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Courts Defended 


In Injunctions 


In Labor Cases: 


Attorney for League of Em- 
ployers Says Shipstead 
Measure Threatens 
Property Rights. 


Bill Would Destroy 
Protection, He States 
Senate Committee Is Told De- 
cisions Have Not Unduly 


Deprived Workers 
of Privileges. 


Opposition to the Shipstead Bill (S. | 


1482) providing for the amendment of 


the Judicial Code, and to define and limit | 


the jurisdiction of courts sitting in 
equity, was expressed before a subcom- 
mittee of the Senate Committee on the 
Judiciary on February 23 by Walter Gor- 
don Merritt, attorney of New York City. 

Mr. Merritt, who said he represented 
the League for Industrial Rights, an or- 


ganization of employers, said that the 
Shipstead measure would “destroy all 
property protection in so far as equity 
courts are concerned.” The measure, he 


added, apparently was designed to “limit | 


all equity jurisdiction.” 

Asserting that the Shipstead measure 
“endeavors to define property as trans- 
ferable,” Mr. Merritt said that it would 
deprive the courts of equity which “by 
= is the greater part of their jurisdic- 
ion. 


The Chairman. of the subcommittee, j 


Senator Norris (Rep.), Nebraska, de- 


clared that the question of the advisabil- | 


ity of enacting the Shipstead bill hinged 
on two propositions; first, the abuse of 
injunctive powers in labor suits, and 
second, correction by Congress of any 
abuse that might be found. 


Describing the bill as “totally un- 
sound,” Mr. Merritt, replying to Senator 


‘declared by 


* Labor as 


a \eott” 


Norris, said that “by and large, the | 
courts have not unduly encroached upon | 
the rights of organized labor, no more | 
than they have in other cases, involving 
other persons or industries.” There are | 
exceptional cases, he said, where mis- | 
takes have been made, but they have 
been no more numerous in labor union 
cases than in other cases.” | 
“There is no basis for changing ‘the 
law,” said Mr. Merritt. The mistakes 
that have been made, he declared, “were 
unintentional. 
_ Mr. Merritt cited numerous precedents 
in law which, he declared, tended to show | 
the fairness of the equity courts and the 
uselessness of the Shipstead bill. 
Attacking the “definition of property” 
as given in the Shipstead bill, which de- 
scribes property as only “tangible and | 
transferable.” Mr. Merritt said that the 
definition of property as given in stand- 
ard dictionaries, is of “enjoying, possess- 
ing and disposing.” Mr. Merritt said 
that “practically the whole essence of the | 
value of property lies in its enjoyment, | 
possession and disposition.” The Ship- | 
= —. = said, would not “pro- 
ec ut wou “destroy” | 
rights, en 
Congress, he declared, “has not the | 
Constitutional power to define property, 
or to define liberty or life. Congress 
cannot say that no man above 60 years 
of age has no liberty, or that no man 
above 60 has no life. Congress cannot 
define those terms under the interpreta- 
tion of the Constitution of the United 
States. This’ power must lie with the 
courts. Congress can regulate, but not 
confiscate,” 
The passage of the Clayton Act, was 
C Mr. Merritt to have been 
hailed by the American Federation of 
a victory for the labor “boy- 
, of nonunion, firms. The objective 
ot.tne Federation, he said, is to restore 
in twill swing the “boycott” process. This 
he d clared, amounts to “tyranny.” : 
Senator Norris declared that the Clay- 
ton Act was enacted to give “a new dis- 
pensatian” against monopolies and was 
7s wayintended to legalize the boy- 


Mr. Merritt déchared that he was of 





[Continued on Page 8, Column 1.] 
Inquiry Is Proposed 
In Telephone Rates 


Bill Would Investigate Charges 
to Subsiding Companies 


Investigation by the Interstate Com- 
merce Commission into the fairness and 
reasonableness of the charges of the 
American Telephone and Telegraph 
Company and the Western Electric Com- 
pany, to their subsidiaries, controlled or 
associated and affiliated companies is 
proposed in a bill (H. R. 11353), intro- 
duced February 23 by Representative 
Welch (Rep.), San Francisco, Calif. An 
appropriation of $40,000 is authorized to 
be appropriated by the measure. 

_The full text of the sections of the 
bill authorizing the ‘inquiry in respect to 
the charges are: 

Sec. 1 (a) The fairness and reason- 
ableness of charges of the American 
Telegraph Company to its subsidiary 
controlled, associated or affiiliated com- 
panies of a percentage of the gross re- | 
ceipts of such subsidiaries, controlled, as- | 
sociated or affiliatad companies for serv- | 


[Continued va Page 14, Column 6.] 


| Washington, Oregon and Colorado were 


, mission February 23. 
‘fective on March 1, the Commissioner 


| from. the fifth zone, H. A. Lafount, 
, stated orally. 


| proximity of channels on which the sta- 
| tended to widen the separation between 
| tims to change assignments in Utah, 


| Idaho, Montana, Wyoming, New Mexico 


| to he good, generally, except for some 


House Committee Will Propose 
Construction of Fifteen Cruisers 


One Aircraft Carrier Also Would Be Authorized by Bill 
To Be Presented Next W eek; Completion Within 
Six Year to Be Provided. 


Fifteen 10-ton cruisers and one air- 
craft carrier, to be laid down in the next 
three years and completed in six years, 
at an estimated cost of $274,000,000, will 
constitute the naval building authoriza- 
tion to be recommended by the House 
Committee on Naval Affairs. 

Announcement of the decision of the 
Committee to sanction that much of the 
$750,000,000 program submitted by the 
Department of the Navy, was made 
orally on February 23 by Chairman But- 

| ler (Rep.), of West Chester, Pa., after 
the Committee had considered all phases 
of the proposal in a series of executive 
sessions. 

Representatives of various interests, 
both in favor and in opposition to the 
program have been accorded hearings 
before the Committee within the past 
several weeks. 

Fifteen Cruisers Proposed. 


“It is the decision of the Committee,” 
said Representative Butler, “that a bill 


Hi 
On Imported Milk by 


Pleas for Protection § of 
American Interests Are 
Made Before Tariff 
Commission. 


Supplementary hearings on the cost of 
production of milk and cream were held 





: February 23. The Commission met to 
; hear testimony in connection with a pre- 
' liminary report covering its investigation 


* Domestic Producers | 


| 


cher Duties Asked Post Office iene te Object 


| 





be introduced early next week providing 
for 150,000 tons of cruisers, or 15 10-ton 


cruisers to be laid down five each year | 


for the next three years with the proviso 
that they be completed in six years. The 
bill, which I will introduce also will pro- 
vide for one aircraft carrier to be laid 
down within the next two years and 
completed in the six-year period.” 


Figures given to the Committee esti- j 


mate the cost of the cruisers at $17,000,- 
000 each and the aircraft carrier at 
$19,000,000. The Committee’s report on 


the bill, Mr. Butler said, would be pre- | 


pared and made by Representative An- 
drew (Rep.), of Gloucester, Mass. 


Suspension Provision Included. 

The Committee also reached the con- 
clusion, Representative Butler said, to 
include in the bill a clause providing for 
suspension of the program only in case 
of an signing of an international agree- 
ment for the further limitation of naval 
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Regulation of Buses 


Asked by Railroads 


Federal Laws to Control Inter- 
state Vehicles Urged 


The Pennsylvania Railroad, the Read- 
ing Company and several of their sub- | 


sidiaries, in a memorandum filed with 
the Interstate Commerce Commission 
made public February 23 urge that the 
Commission file and transmit to Con- 
gress a report in connection with its in- 
vestigation of motor bus and truck op- 
eration, “that authority be constituted as 
promptly as possible to pass upon ap- 
plications for permission to operate in- 
terstate motor buses.” 

The memorandum says that the report 
to the Commission by Examiner L. J. 
Flynn calls attention to the serious prob- 
lem arising from the operation of inter- 
state motor buses between Philadelphia 
and New Jersey points and between 
northern New Jersey points and New 
York. 


“Confronted with heavy and increasing | 


buses,” the railroad 


' says, “the carriers on whose behalf this 


To Proposed Rate on Books | 


The Post Office Department is plan- | 


ning to submit to Congress next week 


its objections to the proposal calling for | 


a flat rate of 2% 
books when carried by the postal service. 

This announcement was made orally 
February 23 on behalf of the Depart- 
ment after postal rate specialists in the 


cents per pound on | 


Department have made an analytical | 
study of testimony given recently be- | 


fore the House Committee on Post Of- 
fice and Post Roads in connection with 


' the Griest bill (J. R. 9296), which pro- 


' by the United States Tariff Commission, | Pee &: EveES. 6s Ce precees pee 


rate structure. 
The Department, it was explained, will 


; approve a flat pound rate for third class 


which was begun shortly after March 25, | 


1926, when the commission held prelimi- 


nary hearings upon applications of do- | 


mestic producers for increased duties on 


! imported milk from Canada. 


Those who testified before the Com- 


, mission February 23 included Represen- 
| tative John Taber (Rep.), of Auburn, New 


York; Judge’ John D. Miller, president, 


: and Charles W. Holman, secretary, of 


the National Cooperative Milk Producers 
Federation. 


These witnesses 


stressed the need 


' for added protection against Canadian 
i milk. 


. Mr. Taber described economic 
conditions in his congressional district, 


j 
| 


and declared that it was absolutely es- | 
sential that protection be given domestic | 


; producers. 


Higher Tariffs Urged. 

Judge Miller also favored increased 
protection against Canadian milk and 
said that the Commission in figuring 
production costs should segregate trans- 
portation costs. He also said that it was 
not expedient or practicable to add te 
both foreign and domestic production, 
costs of transporting milk and cream to 
domestic terminal markets. 


Mr. Holman also favored increased 
tariff protection for domestic milk and 


cream products, but had some criticisms | 


to make with regard to the Commission’s 


; methods used in figuring domestic and 


foreign production costs. Cornelius 
Parker, of Boston, Mass., representing 
dairy interests, was present at the hear- 
ing. 

Upon the suggestion of Mr. Parker, 
Representative Taber has been recalled 
for cross-examination on February 24, 
when, hearings in the investigation will 
be resumed. 

Before the hearings were opened by 
the chairman of the Commission, 
Thomas O. Marvin, a statement of the 
Commission covering the investigation, 
and which pointed out the salient points 
are on the inquiry, was made pub- 
ic. 
Practically all the milk imported from 


The statement follows in full text: | 


matter, one cent postal cards, and the 
proposed return card and envelope pro- 
visions in the bill. The flat rate for 


[Continued on Page 3, Column 1.] 


Few Countries Charge 


High Passport Fees. 


List Compiled by State De- 
partment Shows Eleven 
Maintain War Level. 


Only 11 countries do not accord 


i American tourists passport visa fees 
‘ower than the ten-dollar fee established ! 


by the United States during the war. 


A summary of the passport visa fees 
charged by the 55 countries with which 





the United States has passport regula- | 
tions has been prepared by the Chief . 


of the Passport Division, 


, Buhrman, and made public by the De- 


partment of State. It follows in full 


| text: 
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Broadcasters Given 
New Assignments 


Seventy Changes Made in Far 
West to Improve Reception 


Seventy changes in broadcasting as- 
signments to stations in California, 


announced by the Federal Radio Com- 


} J They represent 
modifications to be made in licenses ef- 


By far the larger number of changes 
are new time divisions between stations, 
Mr. Lafount said. The changes are de- 
signed, he added, to improve local re- 
ception all along the Pacific Coast and 
in Colorado. Interference has been re- 
sulting, he said, mainly from the close 


tions in those States were operating, and 
the wave length changes made were in- 


sucn channels, said Mr. Lafount. 
It was not found necessary at this 


and Arizona, where reception was said 





heterodyne interference caused by the 


|; operation of eastern and western sta- 
| tions on the same frequency. 


Mr. Lafount predicted that immediate | 


| improvement in the broadcasting condi- 


; tiors of the States in which changes | 


were made would result. | 


The information given below is be- 
lieved to be correct as of the date of 
issue of this list. For further and more 
authentic information inquiry should be 
made of the consuls of the countries to 
be visited. Many countries issue spe- 
cial transit visas. Information regard- 
ing conditions of issuance of such visas 
should be obtained from the respective 
consulates. Those countries with which 


' the United States has succeeded in con- 


cluding reciprocal agreements for the 
reduction or abolishment of nonimmi- 


Parker W.: 


grant visa fees, under the authority of | 


[Continued on Page 3, 


Indians of Texas 


Col. 4.1 


Ask for New Lands | 


| House Group Requested to Ap- 


prove Bill for Relief 


Chief Sun-Ke Mikko and Tribal Chief- 
tan C. F. Fain, jr., together with other 
members of the Alabama and Coushatta 
Indians, of Polk County, Texas, known as 
the “lost tribes,” appeared before the 
House Committee on Indian Affairs 
February 23, and asked that the “ederal 
Government provide lands and means 
wherewith these Indians might make a 
living and improve conditions they are 
living under at the present time. 

The lands the Indians have now are 
“worked out,” and it is practically im- 
possible to raise enough corn and other 
crops on which to live, said Mr. Fain. 
Most of the Indians have no beds and 
sleep on the cold floors, he said. Living 
conditions in general are so bad, he de- 
clared, that unless these people are 
helped they imay pass-out of existence. 


Representative Briggs (Dem.), of Gal- | 


veston, Texas, author of a bill (H. R. 
5479) “to provide for the purchase of 
land, livestock, and agricultural equip- 





ment for the Alabama and Coushatta j 


Indians, of Polk County, Texas,” and au- 
thorizing the appropriation of $125,000 
for this purpose, testified before the 
Committee and introduced various wit- 
nesses for the pill. 


It is better to give these Indians new 


lands than to fertilize the old ones, he 
said. While the old lands would be very 


productive if fertilized, such a process | 


would be too expensive. 
are industrious and self sustaining, and 
if given halt a chance they will not need 


[Continued on Page 3, Column 7.] 


These Indians | 
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Bonds Are Traced 
To Present Holder 


In Oil Investigation 


Part of Securities Bought by 
Continental Company 
Found in Possession 


Of H. M. Blackmer. 


The Senate Committee on Public Lands 
and Surveys on February 23 discovered 
the whereabouts of an additional $763,- 


000 in Liberty Bonds of the Continental | was reported to the Senate, and the 


Trading Company, one of the compariies 
figuring in the Teapot Dome naval oil 
reserve case which the Committee is 
investigating. 

Karl C. Schuyler, of Denver, attorney 
for H. M. Blackmer, former president of 
the Midwest Refining Company, told the 
Committee that he has $763,000 in 
Liberty Bonds in a vault of the Equitable 
Trust Company in New York and is hold- 
ing them for MreBlackmer. They were 
given to him by Mr. Blackmer, he said, 
with the explanation that they repre- 
sented payment for services in the Con- 
tinental Trading Company deal. 

Holds Bonds As Trustee. 

He is holding them as trustee for Mr. 
Blackmer, Mr. Schuyler said, until it 
can be definitely ascertained whether 
they are Mr. Blackmer’s personal prop- 


| erty or whether they should go either 


to the Midwest Refining Company or to 


the Standard Oil Company of Indiana, ; 


owner of the stock of the Midwest Com- 
pany. 

Mr. Schuyler’s testimony brings the 
total of the bonds of the Continental 
Trading Company so far accounted for 
up to $1,871,000 out of the total of $3,- 
080,000 which that company is known to 
have purchased. These figures are based 
on testimony previously given before the 
Committee. The Committee is trying to 
trace the course of the entire $3,080,000 
in bonds which the Continental Company 
purchased from the profits of a one-day 
transaction in 1921 when it purchased 
33,333,000 barrels of crude oil from the 
late A. E. Humphreys at $1.50 a barrel 
and sold the oil on the same day to the 
Sinclair Crude Oil Purchasing Company 
and the Prairie Oil and Gas Company at 
$1.75. The performance of the Con- 
tinental Companv. which had been or- 


ganized only the day before, was guaran- ; 


[Continued on Page 2, Column 1.] 


Action on House Measures 
For Farm Relief Urged 


Immediate revision of tariff rates on 
agricultural products and enactment of 
legislation to provide for agricultural re- 
lief were urged before the House Febru- 
ary 23, by Representative Bankhead, 
(Dem.), of Jasper, Ala. 

Representative Bankhead critici#ed de- 
lays in tariff and farm legislation. 

Representative S. Oldfield, (Dem.), of 
Batesville, Ark., also denounced delay 
on the two questions, declaring that the 
Ways and Means Committee had voted 
to postpone tariff and farm legislation 
for this session of Congress. 

Representative Green, (Rep.), of Coun- 
cil Bluff, Iowa, Chairman of the Ways 
and Means Committee, : aid that the Com- 
mittee has taken no vote on the matter. 

Representative Johnson, (Rep.), of 


[Continued on Page 7, Col. 
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i loss ir ration of | . : 
eens 5e See eae | weeks ago to Robert W. Stewart, chair- | 





Entered as Second Class Matter at 


erat = ss RICE 5 CENTS 


the Post Office, Washington, D. C. 





Senate Is Upheld | 


In Contempt Case 
Of R. W. Stewart | 


Writ of Habeas Corpus Is | 
Discharged by District 
Supreme Court 
Judge. 


Arrest of Witness | 
Held to Be Legal | 


Questions Put to Officer of | 
Oil Company Found to 
Be Relevant to 
Investigation. 


The writ of habeas corpus granted two 


man of the board of the Standard Oil 
Company of Indiana, to secure his re- 
lease from the custody of the Sergeant- 
at-Arms of the Senate, after arrest for | 
refusal to answer questions put to him | 
by the Senate Committee on Public Lands | 
and Surveys, was discharged on Febru- 
ary 23 by Mr. Justice Bailey, of the Su- | 
preme Court of the District of Columbia. 


Mr. Stewart appealed from the decision. 
(The decision in full text appears on 
Page 12.) 


Mr. Stewart was subpenaed to testify 
before the Senate Committee. He ap- | 
peared and answered certain questions, 
but refused to answer certain other ques- 
tions relating to the disposition of the 
bonds of the Continental Trading Com- j 
pany. 

Senate Ordered Arrest. 
His refusal to answer these questions 


Senate directed that a warrant issue and 
that he be taken into custody and brought 
before the bar of the Senate to answer 
questions pertinent to the inquiry. The 
warrant was issued and executed, and 
Mr. Stewart sought his release from cus- 
tody on a writ of habeas corpus on the 
ground that he was unlawfully detained. 
The Court, in its epinion rendered Feb- 


ruary 23, held that the attachment was 





justified. 
The petitioner, Mr. Stewart, contended 
that “the Senate is without power to 


| arrest and attach petitioner for the pur- | 


pose of compelling him to attend as a 





Increase in Members 


Of House Opposed 


portionment on 1930 Census 


Reapportionment legislation at the 
sirable, the Speaker of the House, Nicho- 
las Longworth, has informed Represent- 
ative Fenn (Rep.), of Weatherfield, 
Conn., Chairman of the House Commit- 
tee on Census. Mr. Longworth’s posi- 
thon was set forth in, a letter to Mr. 
Fenn.. The full text of the letter fol- 
lows: 

I understand that within a few days 
your Committee will take final action on 
the reapportionment bill. 

May I be permitted to express my sin- 
cere hope that a bill may be reported 
substantially the same as the bill intro- 
duced by yourself, which was acted upon 
in the House during the last session; that 
is to say, a bill maintaining the House 
at its present size, but reapportioning 
the members among the different States 
on the basis of the coming 1930 census? 

I am entirely opposed to any increase 
in the present size of the House. 


United States for the past 60 or 70 
years, as I understand it, has been such 


[Continued on Page 3, Column 3.] 


Modification Asked 
Of Laws on Taxing 
Of National Banks 


States Said to Face Necessity 
Of Revising Systems of 
Taxation Unless Con- 
gress Acts. 

The Senate Committee on Banking and 
Currency was told by witnesses Feb- 


ruary 23, that many States face the 
necessity of revising their whole systems 


| of taxation unless Congress takes action 


looking toa modification of the present 
statutes limiting State taxation of na- 
tional bank stocks. 

The Committee gave over its time dur- 
ing the entire day to hearing proponents 
of the bill (S. 1573), introduced by Sen- 


ator Norbeck (Rep.}, of South Dakota, | 


which is designed to accomplish this 
modification. It will hear opponents of 
the bill on Februar-- 24. 

The argument in chief in support of 
the Norbeck proposal was made by State 
Senator George H. Sullivan, of Minne- 


The | 
average increase of population of the |; 


OCP ATTERS of information are” 


included in all government 


reports of great interest to all who 
seek to improve their own methods 
of education.” 


—Rutherford B. Hayes, 


President of the United States, 


1877—1881 
YEARLY INDEX 
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‘Senator Jones 
Mr. Longworth Favars Reap- | P lans New Bill 


To Control Floods 


present session of Congress is highly de- | 





| Proposals 


Embodied in 
Measure to Be Introduced 
Shortly Are Discussed 
With President. 


Would Waive Share 
Of States in Cost 


Limitation of $325,000,000 
Expenditure Over Period of 
Six Years Would Be Pro- 
vided in Plan. 


Senator Wesley L. Jones (Rep.), of 
Washington, chairman of the Senate 
Commerce Committee, discussed with 
President Coolidge at the White House 
on February 23 a plan which he is formu- 
lating for flood relief in the Mississippi 
River Valley and which will be embodied 
in a bill to be introduced in the Senate 


| next week. 


After his conference Senator Jones 


| stated orally that under his proposal the 


Mississippi Valley States would not be 
called upon to contribute to flood relief, 


| but that in other respects it follows 


! 


| sota, who spoke as chairman of the | 


witness before the Senate when at the | 


time of the arrest the witness was in 
attendance before the Senate Committee 
under and in obedience to a subpoena 
issued by it.” : 
No Ground For Complaint. 
The court held that he had no ground 
to complain, because he was to be given 


an opportunity to, purge himself of his 
contempt by giving his testimony before 


the Senate instead of being brought be- ; 
It was | 
pointed out in the opinion that “the at- | 


fore ats bar for punishment. 


tachment could properly be based on his 
recalcitrant conduct as a witness.” In 
this connection the court also held that 


by the practice of the courts in similar 
cases.” 

The opinion states that the resolution 
under which the investigation was con- 


| ducted was presumably for the purpose 


of determining the need of legislation 
and it was stated that “the failure to 
specify such purpose is not fatal to the 
inquiry.” s 

The petitioner alleged that the ques- 
tions he refused to answer dealt with 
private and personal matters, the an- 
swers to which could in no way furnish 
information essential to the efficient per- 
formance of any legislative function of 
the Senate. The court, however, was of 
the opinion that the questions were 
clearly relevant to the inquiry and in- 


; volved no question of privilege. 


The opinion concludes, “In my opinion 
the grounds upon which the petitioner 
refused to testify were frivolous and 
without legal basis and his attachment 
was justified.” 





| 
| 
| 
| 


State’s interim tax commission, but there 
were numerous other witnesses during 


! the Committee’s sessions, all of whom 


were agreed that inability of the States 
to reach moheyed capital used in the 
business of banking by institutions un- 
der national charters was providing in- 
equalities difficult, if not impossible, to 
meet. 


Says Evasion Is Possible. 
_Mr. Sullivan declared that, with par- 
ticular reference to his own State and 
those having laws like it, any national 
bank could evade taxation entirely by 
the “easy method” of producing expert 
witnesses who would say that the objects 
of such taxation in possession of the 


] | national banks were in direct competi- 
“the Senate is not necessarily controlled 


tion with mortgages which the State ex- 
empts, 


Financial centers of the East were 


criticised by Mr. Sullivan for their “at- | 


tempts to dictate to all of the area west 
of the Allegheny Mountains.” These 


financial leaders, he charged, were con- | 


stantly beating down efforts of Middle 


Western States to obtain equitable tax- | 


ing statutes, whether in reference to 
banking operations or otherwise. 
Income Tax Not Satisfactory. 

It had been suggested by some of the 
financial leaders of the East, according 
to Mr. Sullivan, that Minnesota change 
its tax laws so that it could employ an 
income tax on the national banks. He 
said, however, that this suggestion was 
of no value since “those States, like Wis- 
consin, which have tried the income tax 
are thoroughly disgusted with it and are 
seeking other methods to provide rev- 


[Continued on Page 14, Column 3.] 





Consumption ot Cotton Cloth Per Capita 


Increased in America in Last 25 Years 


Demand for Quality in Lint Grows While Qualities Pro- 
duced Are Declared to Show No Improvement. 


Cotton cloth consumption in the United 
States during the past 25 years has in- 
creased from 57 to 64 square yards per 
capita, despite. changed clothing styles, 
the Bureau of Agricultural Economics of 


; the Department of Agriculture, has just 
; announced after a survey of domestic 


mill consumption by grades and staples. 

Demand for quality in lint is increas- 
ing, according to the statement, while 
the qualities produced are either at a 
standstill or declining. The strongest de- 
mand for cotton falls in the 15,16 to 
11-16-inch staples of the middling to 
strict middling grades. 

The statement on the results of the 
survey follows in full text: 

A demand by American mills for cot- 
ton of a higher average grade and staple 
length than that of the American crop, 
is reported by the Bureau of Agricultural 
Economies following a survey of do- 
mestic mill consumption. 


Short Lengths Undesirable. 


The survey showed that of all lengths 
| of cotton consumed by the mills studied, 


; the strongest demand is for cotton 15-16 ! 


| of an inch to 11-16 inch, middling to 


strict middling in grade. Below 7s of 
an inch, consumption falls off rapidly, 
amounting to less than one per cent of 
the total consumption. 

Type samples qe cotton were gathered 
by the Bureau from 11,800,000 active 
consuming spindles of the approximately 
34,400,000 spindles in the United States 
reported by the Bureau ox the Census 
for the year ending July 31, 1927. The 
samples were classed by expert cotton 
classers of the Department of Agricul- 
ture. The mills represented comprise 
34.18 per cent of the active cotton con- 
suming spindles for the year covered, 
which mills used 34.97 per cent of the 
cotton consumed by active spindles that 
year. 

Uniform Quality Wanted. 

It was confirmed by the study that or- 
dinarily mills want even-running cotton 
that is uniform in grade and in staple 
length and of good spinning character. 
They wish also to be. assured of a re- 
liable source of supply. More than 91 
per cent of the cotton consumed by the 
mills included in the study was even- 


[Continucd on Page 6, Column 5.] 





| 


| 


1 wr" 


very closely the plan advocated by the 
Chief of Army Engineers, Major General 
Edgar Jadwin. The plan, however, the 
Senator said, would carry a provision 
for State contribution toward bringing 
the levee standards up to that authorized 
by the Act of 1914. 


The proposed bill, Senator Jones said, 
will carry a limitation of $325,000,000 
for Mississippi River Valley flood relief 
to be expended over a period of six years. 


Calls for a Commission. 


The measure also calls for a commis- 
sion to be composed of the Chief of Army 
Engineers, the chairman of the Missis- 
sippi River Commission and a civil en- 
gineer to be appointed by the President, 
which would work out the numerous en- 
gineering and construction details of 


! flood relief. 


Enactment of flood control legislation 
at this sessian of Congress was advo- 
cated before the House February 23 by 
Representative T. Webber Wilson 
(Dem.), of Laurel Mississippi. He de- 
clared that the Mississippi Valley States 
needed adequate flood control legislation 
and pointed out that these States need 
protection from flood waters of alien 
streams. He explained how his State 
has expended large sums for flood con- 
trol work and added that his people were 
only asking for financial assistance to 
protect what they have already accom- 
plished in flood control work. 


Opposes Jadwin Plan. 
Representation Wilson opposed the so- 
called Jadwin plan for controlling flood 
waters in the Valley States and ques- 
tioned the feasibility and practicability 
of engineering phases of this plan. 


“Protection and not reclamation or re- 
imbursement, is the request of the people 
of the Mississippi Valley,” he declared. 
“No more reasonable a plan ever came 
from the lips of a stricken people,” he 
declared. He said that the fiood control 
problem was national in character and 
to impose “upon an innocent people any 
portion of this financial responsibility is 
to evade a solemn pledge,” he explained. 
The burden of action should not be 
shifted to another session of this Con- 
gress, Representative Wilson warned. 
The administration of this program, he 
declared, rightfully belongs to a com- 
mission of engineers, including those in 
civil life and economists in equal num- 


; ber and equal rank. He also said that a 


repetition of the 1927 Mississippi flood 
not impossible. 


' Year Extension Voted 


For Radio Commission 


| House Committee Amends Bill 


To Continue Life of Body 


The House Committee on Merchant 
Marine and Fisheries February 23 voted 
a favorable report on a bill (S. 2317) to 
continue for one year the powers and au- 
thority of the Federal Radio Commission 
under the Radio Act of 1927, but 


' amended the measure to provide for an 


| 


| running cotton classed as “regular” in ; 


“equitable distribution of wave lengths 
and station power.” 

At the instance of Representative 
Davis (Dem.), of Tullahoma, Tenn., the 
Committee wrote into the bill an amend- 
ment to Section 9 of the Radio Act by 
striking out the second paragraph and 
inserting in lieu thereof: 

“Licensing authority shall make an 
equal allocation to each of the five zones 
established in Section 2 of this Act of 
broadcasting licenses, of wave lengths 
and of station power; and within each 
zone shall make a fair and equitable al- 
location among the different States 
thereof in proportion to population and 
area.” 

Section 3 of the Senate bill authorizing 
the granting or renewing of broadcast- 
ing licenses for six months and other 
classes of stations for one year was 


months and six months, respectively. 

The House Committee also eliminated 
Section 4 of Senate bill, which stipulated 
that the term of office of each member of 
the Commission shall expire on February 
23, 1929, and thereafter the Commis- 
sioners shall be appointed for terms of 
i two, three, four, five and six years, re 
! spectively. 

\ 


{ 
' 
| amended by the. House to read for three 
| 
| 
| 
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Liberty Bonds Are Located by Senate 


Securities Traced 


To H. M. Blackmer 


Statement Is Presented for 
Former Head of Refin- 
ing Company. 


[Continued from Page 1.] : 
teed to Mr. Humpreys by Harry F. Sin- 
clair and Robert W. Stewart. 

It was brought out in previous _hear- 
ings that Albert B. Fall, who, as Secre- 
tary of the Interior, leased the Teapot 
Dome reserve to Harry F. Sinclair, re- 
ceived $233,000 of the bonds purchased by 
the Continental Trading Company. An- 
other $800,000 was traced to James E. 
O’Neil, who was chairman of the board 
of the Prairie Oil and Gas Company. 


Karl C. Schuyler, of Denver, attorney | 
associated with Henry M. Blackmer and | 
formerly general counsel of the Mid- | 


west Company, was the first witness. 
Mr. Schuyler said that in June, 1925, 
he was asked to represent Mr. Blackmer 
in some matters having nothing to do 
with the matters under inquiry by the 
Committee. He met Mr. Blackmer at 
Montreal, Canada, in July, 1926, Mr. 


Schuyler said, and on that occasion Mr. | 


Blackmer asked for his legal advice with 
respect to some bonds which he had 
received for his services in connection 


with the purchase and resale of the Mexia ! 


oil—the so-cailed Continental Trading 
Company deal. 

Mr. Blackmer told him then, Mr. 
Schuyler said, that the former had re- 
ceived bonds totaling $750,000, and did 
not know what course he shouid pursue 
with respect io them. Mr. Blackmer 
was apprehensive that he might be 
asked by either the Midwest Refining 
Company or the Standard Oil Company 
of Indiana for an accounting of the 
bonds. 

Mr. Schuyler said he had advised Mr. 
Blackmer that he thought it would be 
unwise for the latter to exercise owner- 
ship of the bonds. He said Mr. Black- 


mer then turned the bonds over to him | 1 , 
was then questioned regarding two loans 


to hold as trustee. They were placed in 
a box in the Equitable Trust Company 


in New York, and are there now, Mr. | 


Schuyler said. He gave the Committee 
a list of the bonds and told them that 
he would be perfectly willing to let 
any member of the Committee inspect 
that box. 

Mr. Schuyler said he had asked Mr. 
Blackmer several years ago why the 
latter did not make a public statement 
of his relationship with the Continental 
Company transaction. At that time the 
former declared, according to Mr. 
Schuyler, “that his testimony would ex- 
pose his private affairs and involve him 
in litigation.” 


Knowledge of Disposition 
Of Other Bonds Denied 


“What, if anything, do you know of 
any more of these bonds, other than 
those which passed to Mr. Blackmer?”’ 
Senator Walsh asked. 

“Nothing whatsoever,” Mr. 
answered. 

When Mr. Schuyler was excused, the 
Committee called A. J. Leakin, Chief of 
the Division of Interest Coupons of the 
Department of the Treasury. He was 


asked concerning the cashing of coupons ; 


from the bonds, which the Committee is 
seeking to trace. 
have the information wanted by 
to Mrs. Myrtle Norton. Chief of the 
Division of Inquiry, Department of 
the Treasury. 


pons from bonds aggregating $163,000 
and bearing serial numbers _ identical 
with some of the bonds in which the 
Committee is interested. 

N. C. Lenfestey, cashier of the Na- 
tional City Bank, New York, identified 


most of the coupons presented by Mrs. | 


Norton as having been clipped from 
bonds handled by his bank for James 
E. O’Neil, former official of the Prairie 
Oil and Gas Company, one of the com- 


panies which figured in the Continental | 


Company deal. Mr. O’Neil has been 
absent from the country for several 


has been sought unsuccessfully by the 
Senate Committee and by the Govern- 
ment counsel in the criminal and civil 
actions growing out of the Teapot 
Dome case. 

Mr. Lenfestey exhibited records of his 
bank showing that on August 15, 1922, 
Mr. O’Neil’s account was credited with 
money derived from cash coupons on Lib- 
erty Loan 31% per cent bonds totaling 
$10,764, representing bonds of a par 
value of $344,000. 
Mr. O’Neil’s account was credited with 
$27,657.75 representing coupons from 
Liberty bonds of the par value of $1,- 
412,500. All of the deposits made to Mr. 
O’Neil’s account, so far as he can ascer- 
tain, Mr. Lenfestey said, were 
across the window by some agent of Mr. 


O'Neil. None were made by mail, he 
said. 
John Mooney, assistant cashier of 


Blair & Company, was the next witness. 
He was asked concerning his company’s 
transactions with the Hyva Corporation. 


of Liberty Loan bonds totaling $3,513,000 


in 1922 for the Hyva Corporation, and | 


sales for that company in 1924 totaling 
$1,000,000. 


Hyva Corporation 
Bought Liberty Bonds 

Harold W. Kenwell, Assistant Treas- 
urer of the Hyva Corporation, told the 
Committee that in October, 1922, the 
purchases of 314 per cent Liberty Bonds 
by his company aggregated $8,013,000. 
He said this was the first purchase of 
Liberty Bonds by this company of which 
he had knowledge. 

Senator Walsh asked what was done 


with these bonds when they were pur- | 


chased. 


“They were turned over to Mr. Sin- | 


clair,” Mr. Kenwell said. 

Senator Walsh called attention to the 
fact that 16 of the bonds bought by the 
Hyva Corporation bore the same num- 
bers as bonds which, according to previ- 
ous testimony, had once been owned by 
James E. O’Neil. Mr. Kenwell said that 
had no significance because the bonds 


were purchased for the Hyva Corpora- | 
tion in the open market and might have | 


come from any one of many sources. 
Cardele Hull, chairman of the Demo- 


cratic National Committee from Novem- | 


ber 1, 1921, until July, 1924, and now a 
Representative from Tennessce, was the 
next witness. When he became chair- 
man, Mr. Hull said, the Committee’s debt 
was $186,000, 





| Trust Company of Chicago, 
| Committee that his bank had made loans | 


Schuyler 


He said he did not | 
the | 
Committee but referred the Committee | 


| Later, 
| legal and business matters in New York 


On January 2, 1923, | 


made |; 


| then devoting myself, yet, 
There were open accounts | 








of about $63,000 and the balance was 
represented: by notes held in various 
banks. About $118,000 of the total was 


a debt preceding the 1920 campaign, he 
| . ° 
Trustee in Charge Until Owner- 


said. 

By January 15, 1924, this indebtedness 
had been reduced to $173,000, Mr. Hull 
testified. This entire debt was liquidated 
and a surplus of $20,000 was turned over 
to his successor in July, 1924, he said. 


No Government Bonds 
Received for Fund 


None of the money received was in 


| the form of Government bonds and no | Gada, and that he hoped I might see 


contributions were received from the 
Continental Trading Company or from 
Mr. Sinclair or any of the latter’s asso- 
ciates, Mr. Hull declared. 
would be glad and the present officials 
of the Committee would also be glad to 
have the Senate Committee make an in- 


vestigation of all of the records of the | 


Democratic National Committee. 

“Our Committee has been done a very 
serious injustice,” Mr. Hull said, refer- 
ring to reports: printed in several news- 


| papers to the effect that the Democratic 
| Committee had a deficit of $600,000 in 
1921 and that it received $400,000 to- | 


ward making up the deficit from the 
Continental Trading Company bonds. 
Oliver P. Newman, 


Bonds or proceeds from the sale of Lib- 
erty Bonds were received by the Demo- 
cratic Committee during the time he 
was assistant director of finance. 
Neither Mr. Sinclair nor Mr. Stewart 
made any contributions to the Commit- 
tee and neither was asked to contribute, 


| Mr. Newman said. 


William H. Gilks, assistant cashier of 
the Continental National Bank and 
told the 


totaling $100,000 to the Republican Na- 
tional Committee in 1920. The loan 


| was made without any collaterai, Mr. 


Gilks seid. 
John Prentice, assistant cashier of 
the Chase National Bank of New York, 


to the Republican National Committee 
in 1920. He said the loan after sev- 
eral renewals reached the total of $175.,- 
000 and also told of subsequent loans 
and payments in later years. The loans 
were finally paid December 17, 1923, 
Mr. Prentice said. 


Denies Any Connection 
With Continental Company 

Mr. Schuyler’s statement to the com- 
mittee in behalf of Mr. Blackmer follows 
in full text: 

At the outset I wish to say that I had 
nothing to do, directly or indirectly, with 
the organization or the activities of the 
Continental Trading Company, of Can- 


| ada; and that I had no personal interest | 
' in it or in its profits. 


I am sure that a better understanding 
of the statement I am about to make will 


result from a very brief review of my | 
| acquaintance and relations with Henry 


M. Blackmer extending over a period of 


| 40 years. 


When I was a boy in Colorado Springs, 
Colo., I became acquainted with 
Blackmer family, then 


The father had been a prominent lawyer 
of Worcester, Mass., and had died before 
his family came to Colorado Springs. 


The two younger brothers were play- | 


mates of mine; the mother was kind to 


me as a boy; and Henry, although some ! 
; years my senior, would occasionally ac- 
Mrs. Norton presented canceled cou- | 


company his brothers and me on trips 
into the mountains of that region. 

In the year 1891, Mr. Blackmer was 
admitted to the bar of Colorado, and 
opened law offices at Colorado Springs. 


He served as district attorney for the 
Fourth Judicial District 
which included Colorado Springs and the 


district. That district had attracted 


world-wide attention and capital, and Mr. | 


Blackmer soon numbered among his 
clients some of the most important in- 


‘ P 2 ‘ é | dividuals and corporations engaged in 
years during which time his testimony |; 


Colorado mining and related enterprises. 

In 1898 I was admitted to the bar of 
Colorado, and in 1990, Mr. Blackmer em- 
ployed me to carry on the legal business 
of his branch office at Cripple Creek. 
Mr. Blackmer was drawn into 


City, and in his absence I represented 
him in all of his legal affairs. About 
1903 Mr. Blackmer decided to locate per- 


| manently in New York City, and he | 


turned over to me his entire Colorado 
practice. 


preciate the importance to me of the aid 
and confidence of Henry Blackmer in the 
formative, struggling period of my pro- 
fessional life. , 


Mr. Blackmer Became 
Head of Oil Concern 


Mr. Blackmer returned to Colorado 
about 1909, and became president of the 


International Trust Company, of Denver. | 
Lio L | A few years later, the oil development of 
He exhibited records showing purchases | 


Wyoming started with the discovery of 
the great Salt Creek field. Those chiefly 
interested in the development of that 
field were my clients. They needed the 


| assistance of a man of financial experi- 
' ence, and I recommended Mr. Blackmer. 
presideht | 


He resigned his position as 
of the International Trust Company, en- 
tered into the tasks before him, consum- 
mated them with brilliant success, and, 
finally, became president of the Midwest 
Refining Company of which I was then 
general counsel. Again our lives were 
brought together in a close association 
which continued until’about the middle 
of 1919, when I resigned as general coun- 
sel of the Midwest Refining Company to 
take up other activities. 

Without further elaboration, what I 
have said will reveal to you ties of 
friendship, of business and professional 
association, running back to my boyhood 
and to the young manhood of Henry 
Blackmer. Perhaps you will understand 
why I have taken the keenest pride in his 
business and professional successes, and 


unanswered 
on his part in the matters under your 
inquiry. 

About June 1, 1925, I was advised that 
Mr. Blackmer desired me to act as as- 
sociate counsel in matters in no way con- 
nected with your inquiry. Although the 
performance of the services involved did 
not fit well into matters to which I was 
on account of 


my affection and respect for him, en- | 


— 


He said he | 


who was asso- | 
ciated with Mr. Hull during the latter’s | 
| chairmanship of the Democratic Com- 
| mittee, was then called to the stand. He | 
| said he felt positive that 





no Liberty | 


| panies—in 


the | 
residing there, | 
and consisting of the mother and three | 
sons, of whom Henry was the oldest. | 


of Colorado, | 


) Those of you who have estab- | 
lished professional careers will best ap- | 


| ence with Mr. Holmes. 


In Investigation of Lease of Oil Reserve 


Certificates Retained 
Intact in Deposit Box 


ship Is Definitely De- 


termined. 





gendered by the relationship described, I 
accepted the employment. 
In July of 1926, I received word from 


| Mr. Blackmer that he was about to make, 


or was en route upon a trip to Montreal, 


my way clear to meet him there. I 
went to Montreal and was with Mr. 
Blackmer during two or three days at 
the Mount Royal Hotel. Mr. Blackmer 
had a number of other matters engag- 
ing his attention and we were frequently 
interrupted. Our discussions were both 


of a business and social nature, consist- | 
' ing of reminiscences of the past, report | 


and discussion of the work I had been 
doing for him, and the general exchanges 
usually indulged in by old friends who 


| have met after long separation. 


As I recall it, some time toward the 
end of the first day, Mr. Blackmer in- 
formed me that the chief reason why he 
had wanted me to come to Montreal was 
to advise him professionally concerning 
his position as to certain Liberty Bonds 
which he had received for services in the 
purchase and resale of the Mexia and 
other Texas oil of the Humphreys Com- 
the so-called Continental 
Trading Company transaction. ( 

At the time I met Mr. Blackmer in 
Montreal, the Continental Trading Com- 
pany, and the Liberty bonds purchased 
and distributed by it, were subjects of 
wide conjecture, and the Government had 
alleged their importance in its civil suit 


against the Mammoth Oil Company. Be- | 


fore accepting the employment offered, 
I asked Mr. Blackmer whether to his 
knowledge the Continental Trading Com- 
pany ever had any dealings with any 
public official of the United States; 


| whether that company had been used as | 


an agency or instrumentality to induce 


| the granting of the Teapot lease; and, 
| generally, whether any funds of or bonds 


purchased by that company had been 
used for any unlawful purpose. Mr. 
Blackmer answered in the most unequiv- 
ocal manner that he had no such knowl- 
edge. I believed him then, and have had 
no subsequent reason to doubt the hon- 
esty or good faith of his answer. 


T also asked Mr. Blackmer why he had | 
| not made a public statement of his po- | 


sition, and why he had not testified in 
the suit of the Government against the 
Mammoth Oil Company for the recovery 
of Teapot Dome. He answered that he 
had made a public statement in reply to 
certain letters rogatory issued by the 
United States District Court of Wyom- 
ing; that he had been advised that he 
was under no legal duty to appear as a 
witness or to testify; that he preferred 
not to appear as a volunteer; that his 


testimony would expose his private af- | 


fairs and tend to involve him in litiga- 
tion. Mr. Blackmer did not name and 
I did not ask him to name others who 
might have shared in the profits of the 
Continental Trading Company. 

Mr. Blackmer informed me that he re- 
ceived first United States 312 per cent 
Liberty Loan bonds in the total principal 
sum of approximately $750,000; that he 


had been advised that his right to the | 
| bonds might be questioned; that there 


was a strong probability that The Mid- 
west Refining Company would bring an 
action against him on the theory that he 
was supposed to devote his entire time 
to the interests of that company, and 


| that anything earned by him in outside 


activities belonged to that company; that 
here was a_ strong probability that 


| Standard Oil Company of Indiana might 


bring an action against him on the theory 


, 9 | that the connection between that com- 
He made rapid strides in his profession. ! 


pany and The Midwest Refining Com- 
pany was a mere corporate fiction and 
that in equity he was a servant of 


| ; d | Standard of Indiana, and, hence, would 
; then very active Cripple Creek mining | 


not be permitted to make a profit at its 
expense; that if he declared the bonds 
as income and if it were later held that 
he had no right to the bonds, it was ex- 
ceedingly doubtful whether he could re- 
cover the income tax paid, which would 
amount, as I recall it, to approximately 
$390,000. 

He had therefore determined not to 
convert the bonds to his own use; that to 
convert them might jeopardize the good 
faith of his position in not returning 
them for income tax; that he had kept 
the bonds intact awaiting developments. 
This last statement was qualified by his 
explanation that some coupons had been 
eashed and reinvested in other Liberty 
bonds which in turn had been placed and 
kept with those which he received from 
the Continental Trading Company; that 
he had retained one bond for himself as 
reimbursement for his personal expenses 
in connection with the matter. 

He informed me that the bonds were 


in a safe deposit box in the Equitable | 


Trust Company, New York, held in the 
joint 
and Mr. George Gordon Battle, of the 
New York bar, and of myself. 
that clear I wish to add a brief explana- 
tion. 

In November, 1925, the business which 
T had been attending to for Mr. Black- 
mer called me to New York for confer- 
During this visit 
to New York, Mr. Holmes advised me 
that there were certain packages of pa- 
pers which Mr. Blackmer had placed with 
him as his attorney. Mr. Holmes stated 
that he preferred to have them placed 


| in the custody of three attorneys rather 
| than with himself alone, with the idea 


in mind that access to such papers would 


| then be available to any two in case of 


the absence, incapacity or death of the 
third; and desired to know if I would be 


| willing to join him and Mr. Battle in 
| opening a safe deposit box in our joint 
| names. 
| that time I did not inquire, nor was I 
| informed as to the fact that among the 


This plan was agreed upon. At 


papers were the bonds herein discussed. 

From a survey of the whole situation 
as it was disclosed to me by Mr. Black- 
mer, I advised him substantially as fol- 
lows:—That as to actions that might be 
brought by The Midwest Refining Com- 


| pany or by Standard Oil Company of In- 
| diana, he had quite obvious points of 
| why I have been restive: in the face of | 
imputations of misconduct | 


strength. He was neither officer nor di- 
rector of Standard of Indiana, nor of 
Sinclair Crude Oil Purchasing Company; 
Standard of Indiana had, made no at- 
tempt to break down the separate cor- 
porate functions of Midwest; Midwest 
had nothing to do with the policies of 


Standard of Indiana; Midwest was not | 
in the market for Texas Oil; Midwest | 


suffered in no way from the transaction. 
What seemed to ‘ 
question was whether Mr. Blackmer had 





| taxes thereon: 





names of Mr. George E. Holmes | 


To make | 





me to be the open | 





the right, without accounting to The 
Midwest Refining Company, to engage in 
outside activities. Mr. Blackmer re- 
hearsed the facts, as he saw them, bear- 
ing on that point. I was then _con- 
vinced and have remained convinced that 
he would be able to establish such right. 
I do not feel at liberty to comment on 
what would probably be the difficulties of 
his position in a contest to establish the 
ownership of those bonds, but suffice to 
say there were questions that caused me 
to advise Mr. Blackmer that it was not 
prudent for him to exercise full owner- 
ship over them. I also advised him that 
in my opinion it was doubtful whether he 
would incur any tax liability until he 
had definitely converted the property to 
his own use; that I thought he had 
shown wisdom and good faith in keeping 
the bonds intact. 

I recommended that he should place 
the bonds beyond the possibility of his 
control by turning them over to what 
might be called a stakeholder or trustee; 
that in my opinion such action, together 
with the fact that there had been no 
conversion of the bonds to his own use, 


| ought to place his good faith beyond 


question; that the stakeholder’s duties 
and obligations ought to be expressed in 
writing so that there might be no criti- 
cism on that score. 

The question came up as who should 
hold the bonds. Mr. Blackmer requested 
that I do so. I consented to do so pro- 
vided he agreed that'my powers were 
to be expressed in terms acceptable to 
me and harmonious with the ideas I had 
expressed on the subject. To this Mr. 
Blackmer agreed. 

My recollection is that I left Mon- 
treal on the evening of July. 22; came 
to New York, and the next morning pre- 
pared the letter expressing my powers 
and obligations. I now read you copy 
of the same: 

“Copy of shorthand copy of letters of 
7-23-26 to H. M. B. from N. Y. 

“Dear Mr. Blackmer: This is to ac- 
knowledge that this day I received and 


| placed in Box 3004 Equitable Trust, 45th 


and Madison, N. Y., the bonds which 
came into your possession in connection 


with Continental Trading Company. I |} 
have checked and enclose to you list of | 


numbers of them. This is to acknowl- 


| edge and declare that I have no personal 


interest in these bonds of any kind or 
nature whatsoever and that I 
these bonds as your attorney to be held 
by me pending the determination of the 
right and title thereto and for disposi- 
tion thereof as follows: 

“1, If anv adverse claim be sustained 
by arbitration thereof or as a result of 
litigation, I shall deliver these bonds to 
the successful claimant; it is within my 
discretion to accept as final, without 
appeal, the judgment of any court of 
competent jurisdiction or to agree to an 
arbitration of a binding, final nature and 
accept the decision thereof as final. 

“9 If your ownership of these bonds 
is established by arbitration, result of 
litigation or the running of the statute 


| of limitations applicable (and of this I 
| am to determine) then disposition of 


these bonds by me shall be as follows, as 
per your directions which I_ hereby 
specify: (a) payment of Federal income 
(b) payment of anv ex- 
pense incurred by me together with a 
reasonable attorney’s fee for conducting 
arbitration or litigation as the case may 
be; (c) delivery of the balance to you 
or vour personal representatives. 

“I do not assume any responsibility, 


nor am I instructed, to manage, handle | 


or invest these bonds. coupons thereon 


| or proceeds, but my sole responsibility is | 


to hold these securities intact for dis- 
position as above specified; and in no 
event shall T be held reponsible except 
for fraud, wilful misconduct, or gross 
negligence. Sincerely yours. 


“(Signed) Karl C. Schuyler.” 


Bonds Were Placed 
In Safe Deposit Box 


On the same day I opened a safe de- 
posit box in my name at the Equitable 
Trust Company. 45th and Madison ave- 
nue, New York:. deposited the bonds 
therein, and mailed an invoice of the 
same to Mr. Blackmer. together with the 
original copy of the letter referied to. 

These bonds continuously thereafter 
remained intact in that box and are now 


intact. I now hand you a list showing 
their numbers. The total amount is 
$763,000. May TI add also tnat I am 


willing to permit any member of your 
Committee to inspect the contents of 


| that box? 


It would, of course, be grossly im- 
proper for me to disclose these confiden- 
tial communications without the express 
authority of my client, and I naturally 
desire to clear the record on that point. 
To start with. let me say that I doubted 
the wisdom of silence on the part of Mr. 
Blackmer, even though disclosure of 
fact¢ might result in harassment, litiga- 
tion, and possible heavy monetary loss. 
Certainly one should not be condemned 
on mere innuendoes, but one is .driven 
to the reluctant conclusion that if re- 
peated often enough and left undenied 
rumors gain currency as fact. I did not 
want public opinion to become fixed 
against my friend. : 

Upon the renewal of the investigation 
by this Committee, under its enlarged 
powers, particularly with reference to 
the distribution of bonds of the Conti- 
nental Trading Company, I thought Mr. 
Blackmer should be fully informed. Ac- 
cordingly, on January 24 of this year, I 
wrote him as follows: 

“Plaza Hotel, Jan, 24, 1928. 


‘Dear H. M. B.: The United States 


| Senate has passed a resolution to inves- 


tigate the uses and whereabouts of the 
Continental Trading Company’s Liberty 
bonds; no doubt you have gathered this 
from the press reports. 


“This action, it seems to me, demands | 


thé most serious consideration by you 
of the policy of declaring your interest 
and position with reference to the bonds. 
Is your natural desire to avoid bringing 
litigation down upon you by the dis- 
closure of vour definite position compar- 
able with the importance of recognition 
of the demand for information emanat- 
ing from this high source? Frankly, I 
do not think so,—litigation seems to me 
unavoidable in any event. 

“Do let me know how the idea appeals 
to you. I sincerely hope you will think 
it wise to make a statement or to au- 
thorize me to make a statement; I feel 
sure that a frank statement by you, or 
by me for you, of your position with 
reference to these bonds will go far to- 
ward clearing you of suspicions and false 
imputations. Of course, I cannot and 
will not speak without your consent. 

“Please consider carefully and if favor- 
ably disposed, suggest you cable me ‘you 
are authorized’; if I do not receive this 
I will know you are not inclined and no 
cable will be nécessary. 

“Mrs. Schuyler is with me and joins 
me in all kindest regards. 

“Sincerely yours,” 

Last Monday I received a cablegram 
as follows: 

“Karl Schuyler, Plaza Hotel, N. Y. 

“You are authorized to 
ment for me, 

“Blackmer,” 





receive | 
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George Washington Had Hardy Physique 
But Suffered From Bacterial Infection Eleven Measures 


First President Declared to 


Have Been Brought Near 


Death on Occasions by Pleurisy, Influenza and Malaria. 


George Washington is a good example 
“of the fact that a fine physique and 
vigorous activity are no protection 
against bacterial invasion, for he was 
sick about as often and as desperately 
as any one,” says the Chief of the Divi- 
sion of School Hygiene and Physical 
Education of the Bureau of Education, 
Dr. James Frederick Rogers, in a state- 
ment regarding the physical character- 
istics of Washington. 

Despite a hardy constitution, a child- 
hood spent under healthful conditions, 
excellence in a number of sports, and 
apparently easy endurance of the priva- 
tions of wilderness and of military cam- 
paigns, according to Dr. Rogers, Wash- 


ington was brought near to death on a | 


number of occasions by pleurisy, influ- 
enza and malaria. 

He quotes a letter from Washington to 
a London tailor, ordering a new suit, in 
which the first President describes him- 
self: “I am six feet high and propor- 
tionately made—if anything rather slen- 
der than thick for a person of that 


height.” The full text of the statement | 


by Dr. Rogers follows: 

Washington spent his childhood days 
under the best colonial conditions—on 
a Virginia plantation which afforded most 
of the comforts of the time. As a boy 
he was large for his age and easily held 
his own in games with his fellows. Tales 
of his youthful prowess in riding and 
wrestling and throwing the bar have 
come down to us, and we know that he 
was exceedingly fond of dancing and of 
fox hunting. “He rode as he did every- 
thing else, with ease and elegance and 
with power;” and Jefferson, who was a 


good rider, pronounced him the best 
horseman of his day. 
Vivious propensities of the animal 


were of no moment to him, and he is 
said to have required but one good 
quality in a horse, that it would “go 
along.” He danced the contradance “with 
great spirit and satisfaction” and the 
French officers remarked that a Paris 
education could not improve his perform- 
ance of the minuet. 


Preferred Open Air 
To Primitive Bedding 


Washington’s school days were few, 
and it is said that he devoted his play- 
times to study rather than to games. 
At 16 he began his work as surveyor of 
the estate of Lord Fairfax, and as a 
hardy youth he doubtless enjoyed rough- 
ing it for a season. That he was unac- 
customed to the rude ways of the wilder- 
ness is evident from an early entry in 
his journal: 

“We got our Supper and was Lighted 
into a Room and I not being so good a 


Woodsman as ye rest of my Company j| 1 
| stature exactly what one would wish, his 


striped myself very orderly and went 
in to ye Bed as they called it when to 
my Surprize I found it to be nothing 
but a Little Straw — Matted together 
without Sheets or anything else but only 
one thread Bear blanket with double its 
Weigh tof Vermin such as Lice, Fleas, &«. 
I was glad to get up (as soon as ye Light 
was carried from us) I put on my Cloth 
& Lay as my Companions. Had we not 
been very tired I am sure we should not 
have slep’d much that night. I made a 
Promise not to sleep so from that time 
forward chusing rather to sleep in ye 
open Air before a fire.” 


Writing to a friend about the expedi- | 


tion, he said: “I have not sleep’d above 


three nights or four in bed, but after | 
| walking a good deal all day I lay down | 
before the fire on a little hay, straw, fod- | 


der, or bearskin * * * with man, wife, 
and children, like a parcel of dogs, and 
cats; and happy in she who gets a berth 
nearest the fire.” 


Indian wars, and in his exploration of 
the lands along the Ohio. 


Had Healthful Habits 
At Mount Vernon 
At Mount Vernon, Washington was up 


at an early hour—at daylight in sum- ; 


mer or an hour or two before sunrise in 


winter. His breakfast consisted of 
“three small Indian hoecakes and as 
many dishes of tea,” sometimes with | 


the addition of honey or milk. Three | 


times a week, weather permitting, he 


went hunting. Breakfast was served on | 
these mornings by candlelight and “ere 


the cook had done salutation to the morn, 


the whole cavalcade would often have | 
and the fox was fre- | 


left the house, 
quently started before sunrise.” 


He rode over his farm, directing all | 
the details of the work, and often taking | 
man,” with | 


a hand, “like a common 
shovel or spade. His diary shows that 


he rode on various occasions as much as | 


60 miles a day. Besides riding and work- 
ing on his plantations, Washington some- 
times went fishing and was fond of a 
game of billiards. 

He dined at three and ate heartily of 
substantials, “but was not particular in 
his diet, with the exception of fish, of 
which he was exceedingly fond.” If of- 


fered any very rich dessert his usual re- | 


ply was, “Thank you; that is too good 
for me.” 
time in the use of alcoholic drinks, but 
was fond of tea. His supper, between 
six and seven, consisted of a little toast, 
and after spending the evening in read- 
ing and writing he retired at nine. 


Tn his early manhood Washington was j 
able to say: “I have a constitution hardy ; 
enough to encounter and undergo the | 
most severe trial and I flatter myself | 
‘ resolution to face what any man dares.” 


That constitution and resolution were 
severely tried during the period of the 
Revolution and of the Presidency. More 
than once he fared with the common sol- 
dier and on some occasions slept in a 
blanket on the ground. Writing of the 
retreat from Brooklyn, he said, “For 48 
hours preceding that, I had hardly been 
off my horse.” During the Presidency 
the mental trials in “‘the ocean of difficul- 
ties with which I am surrounded” wore 
upon him more than bodily exposure or 
fatigue. 


Artificial Teeth 
Were Misfits 


During the Revolution he was obliged 
to use glasses and by the end of the 
Presidency he had 
“He suffered from carious teeth and 
swelled and inflamed gums.” 
the dentists of the day could do was 
to remove them one by one at 5 shillings 
each, and by 1795 he had lost them all. 
He had more than one set of substitutes 
made from walrus tusks or hippopotamus 
teeth, but they were cumbersome and 
the earliest ones were badly fitted. It 


| is said that when sitting for his Stuart 
| portrait, he had his false teeth padded 
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| bad, rain, 


5 i nately with a c rind.” 
He had to spend many days and nights y with a cold wind, 
in the wilderness during the French and | 


He was very temperate for his ! 





become quite deaf. | 


The best 


out with cotton—at any rate the mouth 
seems much too prominent. 

Washington is a good example of the 
fact that a fine physique and vigorous 
activity are no protection against bacte- 
rial invasion, for he was sick about as 
often and as desperately as any one. 
In this respect he is in contrast with 
Lincoln, who is said never to have been 
ill. At 16 he had malaria “to an ex- 
tremity.”. When 19 he accompanied his 
brother, who was suffering from con- 
sumption, to the Barbadoes and while 
there was taken with smallpox (vaccina- 
tion had not yet come into practice), 
which left its scars upon him for the 
rest of his days. 

Soon after his return home he was 
taken with a “violent pleurisy, which had 
reduced me very low,” and left its mark 
in a deformity of his chest. During the 
Braddock campaign he suffered again 
from malaria, and in 1757 he was obliged 
to leave his command and go home on 
account of dysentery. He suffered from 
fever for four months and thought that, 
like his brother, he was a victim of con- 
sumption, “and have too much reason 
to apprehend my approaching decay.” 

Again, 1761, he had malaria. During 
his Presidency he had several attacks of 
influenza, one of which lasted for six 
weeks, and his life was despaired of. 
After retiring from office he again suf- 
fered from malaria which, “deprived”? him 
of 20 pounds of flesh, 


Had Extreme Aversion 
To Use of Drugs 


Washington always made light of his 
own illnesses and “his aversion to the 
use of drugs was extreme.” However, 
when the smallpox attacked the Conti- 
nental Army he endeavored to have the 
Virginia Assembly repeal its law against 
inoculation, and he urged his wife to se- 
cure this protection against the disease. 
He was not so wise in his attitude to- 
ward bleeding, the most common rem- 
edy of the age. Napoleon looked upon 
such practice as the withdrawal of so 
much material essential to the body in 
its fight against disease, but Washing- 
ton accepted it as of assured value. _ 

Washington was described by Dr. 
James Thatcher as remarkably tall, erect 
and well proportioned. “The strength 
and proportion of his joints and mus- 
cles appeared to be commensurate with 
the preeminent powers of his mind.” 

In writing his London tailor for a new 
suit of clothes Washington said, “I am 
six feet high and proportionately made 
—if anything rather slender than thick 
for a person of tht height.” “The best 
weight of his best days never exceeded 
from 210 to 220 pounds,” Thomas Jef- 
ferson remarked. 

“His person, you know, was fine, his 


deportment easy, erect and noble.” Mr. 
Custis said, “his powers were largely 
in his limbs; they were long, large and 
sinewy. His frame was of equal breadth 
from the shoulders to the hips. His 
chest, though broad and expansive, was 
not prominent but rather hollowed in the 
center” from the pleuritic disease of his 








early life. His frame showed an extra- 
ordinary development of bone and 
muscle; his joints were large as were 
his feet; and could a cast have been pre- 
served of his hand it would be 
said to belong to the being of a fabulous 
age.” Lafayette said, “I have never 
seen so large a hand on any human 
being.” 

= On December 13, 1799, Washington 
rode out to his farms about 10 o’clock,” 
his secretary, Mr. Lear, tells us, “and did 
not return home till past 3. Soon after 
he started, the weather became very 
hail and snow falling alter- 
There were 
no gum coats nor rubber boots in those 
days, and the great man became “con- 
siderably wetted.” He sat down to din- 
ner without changing his clothes. The 
next day it was evident that he had 
taken cold; he complained of a sore 
throat and was hoarse. He made light 
of it and when, at night, Mr. Lear sug- 
gested that he do something to relieve 


| the condition, replied, “You know I never 


take anything for a cold. Let it go as 
it came.” 


| The rate for 





Early next morning he awoke Mrs. 
Washington and told her he was very 

















Unrrep states DAILY 


President Approves 








Passed by Congress 


One of Bills Authorizes Ap- 
propriations for Construc- 
tion at Military 
Posts. 











President Coolidge has just signed the 
following bills: 

H. R. 7745, an Act granting the con- 
sent of Congress to the Chicago and 
North Western Railway Company, a cor- 
poration, its successors and assigons, to 
construct, maintain, and operate a rail- 
road bridge across the Rock River. 

H. R. 7902, an Act granting the con- 
sent of Congress to the State highway 
department of the State of Alabama 
to construct, maintain, and operate a 
free highway bridge across the Coosa 
River at or near Wetumpka, Elmore 
County, Alabama. 

Alabama Bridge Approved. 

H. R. 7913, an Act granting the con- 
sent of Congress to the highway de- 
partment of the State of Alabama to 
construct a bridge across Elk River on 


the Athens-Florence road between 
Lauderdale and Limestone Counties, 
Alabama. 

H. R. 473, an Act authorizing the 


Ashland Bridge Company, its succes- 
sors and assigns, to construct, main- 
tain, and operate a bridge across the 
Ohio River at or near Ashland, Ken- 
tucky. 

H. R. 3926, an Act for the relief of 
Joseph Jameson. ‘ 


Military Bill Signed. 


H. R. 7009, an Act to authorize appro- 
priations for constructibn at miilitary 
posts, and for other purposes. 


S. 2656, An Act to establish a mini- 
mum area for a Shenandoah National 
Park, for administration, protection, and 
general development by the National 
Park Service, and for other purposes. 

S. 2848, An Act granting the consent 
of Congress to the Norfolk and Western 
Railway Company and Knox Creek Rail- 
way Company to construct, maintain, and 
operate two bridges across the Tug Fork 
of Big Sandy River near Devon, Mingo 
County, W. Va. 

H. R. 6487, An Act authorizing the 
Baton Rouge-Mississippi River Bridge 
Company, its successors and assigens, to 
construct, maintain, and operate a bridge 
across the Mississippi River at or near 
Baton Rouge, La. 


H. R. 7916, An Act authorizing the 
Madison Bridge Company, its successors 
and assigns, to construct, maintain and 
operate a bridge across the Ohio River 
at or near Madison, Jefferson County, 
Indiana. . 


H. R. 9126, An Act authorizing the 
Sistersville Ohio River Bridge Company, 
a corporation, its successors and assigns, 
to construct, maintain, and operate a 
bridge across the Ohio River at or near 
Sistersville, Tyler County, W. Va. 


Mortality Rate for Week 
Exceeds Level of Last Year 


Sixty-eight cities with a total popula- 
tion of 30,000,000 for the week ended 
February 18, reported a mortality rate 
of 14 as against 13.5 for the correspond- 
ing week last year, according to the 
weekly health index issued by the De- 
partment of Commerce, February 23. 
68 cities is 13.6 for the 
seven weeks of 1928, as agaimst 13.7 
for the corresponding weeks of 1927, 

The highest rate (241) appears for 
New Orleans, La.,, and the lowest (8.6) 
for Minneapolis, Minn. The highest in- 
fant mortality rate appears for Canton, 
Ohio, and the lowest for Albany, N. Y.,, 
Richmond, Va., and Salt Lake City, Utah, 
which reported none. 





unwell and “‘had an ague.” He was suf- 
fering from a severe inflammation of the 
throat and he spoke and breathed with 
great difficulty. His overseer was sent 
for, and, as was the custom, bled him. 
The doctors who arrived soon after, did 
their best, but all their efforts were 
without avail and he died in the eve- 
ning of that day of what was considered 


! an attack of quinsy. 
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Supreme Court Hears | Resolution of Congress Deemed to Carry 


Argument on Validity 
Of Drainage Statute 


Constitutionality of South 
Dakota Law Questioned 
By Appellants in Seek- 
ing Injunction. 


The constitutionality of the agricul- 
tural land drainage statute of the State 
of South Dakota was the question 
argued before the Supreme Court of the 
United States on February 23,, in the 
case of Byram et al. v. Risty et al., 
No. 501. ; 

Under the authority of the drainage 
law in question, the Board of County 
Comnnissioners of Minnehaha County 
authorized a project and apportioned to 
the appellant a share of the tax to be 
collected therefor. Appellants seek an 
injunction against the making of any 
apportionment of benefits of assess- 
ments upon the property of the Chicago, 
Milwaukee & St. Paul Railroad Com- 
pany, for the payment of costs of that 
project. r 

Appellants contend that the drainage 
statute is unconstitutional as violating 
the Fourteenth Amendment for the rea- 
son that no opportunity is given the 
property owner to be heard as to his 
inclusion in the drainage assessment 
area, before the construction of the 
drainage work. It was argued that due 
process of law required, that in the first 
instance, before the drainage area 1S 
determined and the work entered upon, 
the property owner should have a right 
tv be heard both as to the making of 
the improvement and as to the inclu- 
sion of his property in the improve- 
ment area. 


Distinction Is Alleged. 
Appellants make the further conten- 


tion that, even if the statute is constitu- | 


tional as far as ordinary property owners 
are concerned it is still constitutionally 
defective with respect to railroad com- 
panies. They argue that it appears to be 
the intent of the legislature to assess 
railroads by authorizing the Boards of 


County Commissioners to “fix and equal- | 


ize” the benefits and in other classes 
of property make a distinction by using 
the words “proportion of benefits.” 

It is declared that the statute provides 
no notice of hearing or right of hearing 
to the railroad as it does to other prop- 
erty owners on the question of apportion- 
ments or equalization of benefits of a 
particular drainage project. 


tion as to whether cost of the project will 


exceed the benefits and that the entire | 


cost is required to be assessed without 
regard to the relation of benefit. 
Contentions Of Appellees. 
Appellees contend first, that no con- 
stitutional question is involved. They 
allege that the drainage statute provides 
an opportunity to be heard before the 


Board of Commissioners as to the justice | 


of the apportionment made and declare 
that since appellants failed to appear be- 
fore the statutory board and protest the 
validity of the drainage statute they are 
now estopped by their waiver and barred 
from weging the unconstitutionality of 
the drainage law. 

They further urge that appellants in 
the trial of the former case against the 
same appellees in the United States Dis- 
trict Court for the District of 
Dakota alleged that the drainage law was 
unconstitutional and that court decided 
and determined that the law was con- 
stitutional but granted appellant part of 
the relief demanded for other reasons, 
from which appellant took no appeal, and 
therefore the constitutional question is 
now res adjudicata as between these 
parties. 

As to the merits of the constitutional 
question, appellees insist that notice and 
hearing before organization of the dis- 
trict is not required but are provided by 
the South Dakota statute. 


Notice Is Defended. 


_It is contended that the kind of notice 
#iven in taxation matters as 


the exclusive power of the legislature 
and if the notice provided in all reason- 
able probability gives notice to the 
parties interested, then the due process 
requirement as to notice is satisfied. 
Appellee deduces from an analysis of 
the statute that the drainage law pro- 
vides for proper notice and hearing to 
the railroad company and provides for 
proportionate assessment against them. 
It is argued that. appellant cannot pre- 
sent the question of the relation of the 
total cost per unit to the total benefit per 
unit but that he can only be concerned 
with the total benefit to himself and the 


total amount he will be compelled to 
pay and that there is no attempt to ex- | 
hibit a preponderance of personal cost | 


over personal benefit. 


H. E. Judge and C. O. Bailey presented 
the case for the appellants. Elbert O. 


Jones and Norman B. Bartlett were | 


heard for the appellees. 


Restrictions on Courts 


In Labor Cases Opposed | 


| Senate Commerce Committee, called to 


[Continued from Page 1.) 

th © opimion that organized labor held the 
view that the Clayton Act “did legalize 
the boycott” in spite of the opinions of 
certain government officials that it did 
not. 
E Citing the “Danbury hatters,” and the 
“Bedford stone” cases in which labor 
unions combined to boycott nonunion 
concerns, Mr, Merritt stated that labor 
would be free to exercise its boveott 
tactics whether primary or secondary, 
under the Shipstead measure. Through 
these boycotts, he said, not only indi- 
viduals and firms, but also the general 
public suffer privations. 

The Committee adjourned until Friday, 


tinue his testimony. 


Post Office Plans to Object 


‘Vo Proposed Rate on Books | 


[Continned from Page 1.] 


books of an educational character, was 
described officially as being profitable on 
short hauls, but that such a rate would 
work disadvantageously to the govern- 
ment on long hauls and consequently a 
loss in postal revenues, i 

The Department, it was explained, is 
planning to have the Executive Assist- 
numt to the Postmaster General, Joseph 
Stewart, to lay the Department's objec- 
tions to proposed changes before the 
Fiouse Committee on Post Office and 
Post Roads, probably the early part of 
next week, 


| 
| 
| 
| 
| 


| Congress. 


| the second case bearing on changes 


i fer.” 


| the Hoch-Smith 
i ered by the Commission but that he could 








| ence, fancied or 
| in acase entrusted to him, is so abhorent 
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Force of Law by Former Member of I. C.G.| 


Henry C. Hall Testifies Before Senate Commitiee Regard- 
ing Decision in Lake Cargo Rate Case. 


The hearing before the Senate Com- 
mittee on Interstate Commerce on the 
question of the confirmation by the Sen- 
ate of the reappointment of Commis- 
sioner J. J. Esch as a member of the In- 


terstate Commerce Commission was con- | 


tinued on February 23. 

At the request of the Committee, 
Henry C. Hall, who recently resigned 
from the Commission after nearly four- 
teen years of service, was called. Mr. 
Hall wrote the Commission’s decision in 
the lake cargo coal rate case in 1925 
in which the Commission held the lake 
cargo rates to be not unreasonable, and 
a dissenting opinion in the 1927 case in 
which the Commission ordered a reduc- 
tion in the rates from Pennsylvania and 
Ohio but expressed the opinion that the 
rates from Virginia, West Virginia, Ken- 
tucky and Tennessee should not be re- 
duced. 

Senator Hawes (Dem.), Missouri, said 


| he thought some other members of the 


Commission should be called because of 
statements by Mr. Esch that his vote for 


the 1927 decision was influenced by new | 


facts in the record and also by the pas- 
sage of the Hoch-Smith resolution by 
Former Commissioner Hall 
said that “certainly there was a great 
deal of new evidence in the record of 
in 
conditions since the hearings in the first 


| case” and that it was a “very carefully 


prepared and ably fought case on which 
the minds of men might reasonably dif- 
He also said that the effect of 
resolution was consid- 


not say to what extent the minds of the 


| majority had been influenced by it and 


that he had never been able to under- 
tsand what the joint resolution meant. 
Asked whether he thought Commis- 
sioner Esch’s decision was in any ‘way 
influenced by the approaching expiration 
of his term as a Commissioner and the 


| question of his reappointment, Mr. Hall 
| said such a thought was not 


“conceiv- 
able” to him. ‘*To say that he 
have been moved by any personal influ- 
real, in his judgment 


| to me that it is difficult for me to speak 


| impeachment 


to an 
impeachment 


“That amounts 
and = an 


calmly,” he said. 


| ought to be proved. 


| right, conscientious man. 
| firmed by the Senate for his original ap- 
| pointment 


; cision of hundreds of cases a year 


| Discussion Given 
g .. | Effect of Resolution 

Appellants argue that no hearing is | Ui f 

afforded property owners upon the ques- | n an 

; was for 22 years in Congress and 


“His life has been an open book. He 


six or seven 
Commission. 


years a member of the 
He is a high-minded, up- 
He was con- 


with- only three dissenting 


votes. He has participated in the de- 


| there never has been a question of his 


South | 


to the | 
manner of collecting the tax are within | 


| man amateur foot racer, was presented | 
| to the President by the German Ambas- | 
| sador, Dr. Frederick William von Pritt- | 


| from the start. 


| last case and the Commission did 
| accept it I was naturally disappointed, of 


| able to satisfy 


| the Congressional Medal of Honor 





having been animated by any but the 
highest purposes. This lake cargo case 
had been on my docket since 1923 and 
he has had an intelligent interest in it 


When I brought forward a report in the 
not 


course, but I can’t believe he was 
fluenced by anything but his own judg- 
ment.” 

Mr. Hall was questioned at length by 
Senator Sackett (Rep.), Kentucky, 


tices or policies in regulating freight 
rates and regarding the effect of the 


Hoch-Smith resolution, with particular | 
| reference to the question whether 


the 
in- 


Commission does or should consider 
conditions affecting the industries 


| volved, in addition to transportation con- 


ditions. Senator Sackett asked if there 


| are not two schools of thought in the 
! Commission as to that. 


Mr. Hall 


that “individual minds may lay more 


' stress on such conditions than others,” 
| and that the Commission considers both 


the cost of service to the railroad and 
the value of the service to the shipper. 

“Does the Commission think it may go 
outside the rate structure and consider 
the question of the administration and 


| operating costs of an industry in any 


particular section as against another 
asked Senator Glass (Dem.), Virginia. 
“Personally, I have never thought it 
should,” replied Mr. Hall, “but the Hoch- 
Smith resolution seems to mean that.” 
Asked if he thought the resolution had 
the force of law and modified the Inter- 


oy 


state Commerce Act, Mr. Hall said that | 


it certainly had the force of law but 


that before it could be applied, one had | 


to understand it and he had never been 


meant. 
Senator Glass said that the debate on 


The President's Day 


At the Executive Offices. 
February 23, 1928. 


10 a. m—Senator Wesley L. Jones 
(Rep.), of Washington, Chairman of the 


discuss Mississippi River Valley flood 
relief. 

10:30 a. m—Senator Joseph E. Rans- 
dell (Dem.), of Louisiana, called to pay 
his respects to the President. 

11:45 a. m—Dr. Oito Pelzer, the Ger- 


witz-Gaffron. 
12 noon—Representative Charles A. 
Christopherson (Rep.), of Sious 


the President. 
12:10 p. m.—The American Consul 
General at Montreal, Canada, Albert 


| Halstead, called to pay his respects to 
| the President. 
February 24, when Mr. Merritt will con | 


12:15 p. m.—The President presented 


Thomas Eadie, Chief Gunners’ Mate of 


; the Navy, for his heroism in the rescue | 


and salvage operations on the S-4 dis- 
aster. 

Remainder of day: Engaged with sec- 
retarial staff amd answering mail cor- 


books, which would include all kinds of | TORpeRONN. 


Mr. Hornbeck Assumes 
Post in State Department 


Stanley K. Hornbeck has assumed 
charge of the Division of Far Eastern 
Affairs, according to an announcement 
by the Department of State February 
21, which follows in full: 

Effective as of February 14, 
Stanley K. Hornbeck is hereby 
nated as Chief, Division of Far 


1928, 
desig- 
East- 


| ern Affairs. 


could | 


for | 


and | 


I am satisfied that he | 
| reached his own conclusion on it as I did. | 


in- | 


and | 
| others regarding the Commission’s prac- | 


the | 


said | 


himself as to what it | 


Falls, | 
S. D., called to present two friends to | 


to | 


| from the appropriation for 
| portation of foreign mails at fixed rates 
i per pound ox per mile, } 


| 


there was none in the Senate, indicated | 
clearly that it was “a mere expression of | 
opinion, of the few people who proposed | 
it and voted for it, that rates on agri- | 
cultural products and livestock — should | 
be reduced; it was one of the mumerous | 
farm relief measures and so admitted by 
its proponents, while its opponents said | 
it was a fake and a camouflage.”’ 


Second Decision 
Considered Resolution 


“The question is not the intent as ex- 
pressed in the debates but as expressed 
in the language of the resolution itself,” 
said Mr. Hall. He pointed out that the 
first two paragraphs of the resolution | 
apply to commodities generally and that 
the third paragraph relating to agricul- | 
tural products directed the Comission 
to accord to such products affected by 
depression ‘‘the lowest possible lawful 
rates compatible with the maintenance 
of adequate transportation service.” 

“The Interstate Commerce Acct,” he | 
said, “lays upon the carriers the duty of 
establishing just and reasonable rates 
and the Commnission as well as the courts 
have recognized that there is a zone of | 
reasonableness. If a carrier has estab- 
lished rates within that zone, which we | 
otherwise could not touch, the question 
is whether under the Hoch-Smith reso- 
lution we can substitute a lower rate, 
also within the zone of reasonableness.” 

Mr. Hall said he did not think the | 
| resolution was involved in the first de- | 
cision but that it was considered and 
mentioned by the majority of the Com- 
mission in the second, in connection with 
| the first paragraph of the wesolution 
| which declares it to be “the true policy 
| in rate-making to be pursued by the In- | 
terstate Commarce Commission in ad- 
justing freight rates,” that ‘“‘the con- | 

ditions which at any given time prevail 

in our several industries should be con- 

sidered in so far as it is legally possible 

to do so, to the end that commodities 
| may freely move.” 

Senator Glass contended that because 

of the words “‘legally possible’? the reso- 
| lution in no way modified the existing 
law. Mr. Hall said he did not know 
when the resolution was passed three 
| years ago and does not know now what 
| that qualification means. “It has the 
| force of law,” he said, “but. like any 
| other law we’ve got to try to understand 
it before we can apply it. If the carrier 
| has performed its duty under the law and 
established weasonable rates I Ihave vet 
to find how the Commission can tear | 
them up and require the carriers to do | 
something else.” The second paragraph, 
| directing the Commission to make aj 
thorough investigation of the rate struc- 
ture, he said, “seems to require it to do 
all over again as one operation -~what we 
| had been doing for many years.” 

Senator Fess asked how much atten- 
tion the Interstate Commerce Comnis- 
sion gives to a Senate resolution, as 
distinguished from a joint or concurrent 
resolution. ‘‘It couldn’t regard it as a 
law,” Mr. Hall replied, “but as an ex- | 
pression from the Senate to be treated 
| with very great respect. I couldn't 
govern the action of the Commission ex- | 
cept as to making an investigation or a 
| report.” 











Mr. Longworth Favors 
Reapportionment in House 


[Continued from Page 7.) 

as to justify an increase in the men- 
bership of the House, on the basis that 
no State should lose any of its Repre- | 
sentatives, by about 50 every 10 years. | 
Upon this basis the membership of the | 
House, apportioned under the 1930 cen- 
sus, would be increased to probably as 
many as 540. Besides making mecessary 
a remodeling of the South Wing of the 
| Capitol, the House would become such 
an unwieldy body as to seriously inter- 
fere with the consideration and passage 
of legislation. 

Of course it is hard for some States ; 
to lose representatives, and hard, too, | 
for members to give up their seats, but 
it seems to me that Congress is subject | 
to legitimate criticism for having failed | 
to act for some years, and that we ought 
no longer deny to the communities 
| where large increases of population have 
occurred the right to proportionate rep- | 


resentation guaranteed to them in the 
Constitution. | 
Federal Lawsto Regulate | 

Buses Asked by Railroads | 





[Cortinued from Page 2.] 

| memorandumn is filed urgently need relief 
through the prompt enactment of a Fed- 
eral law providing for the regulation of | 
interstate motor buses. Such law must 
be the first step in dealing ‘with the 

| problem of coordinating rail and motor 


| transportation. 


“The above named railroad companies | 
believe that a law constituting an au- 
| thority to determine the primary ques- 
| tion whether public convenience and | 
necessity require the operation of inter- 
| state motor buses on particular routes | 
should be passed with the least possible 
| delay.” | 


Relief for Unemployed 
| Is Advocated in House | 


Representative Casey (Dem.), of 
| Wilkes-Barre, Pa., in the House, Febru- 
ary 23, stated that Congress should | 
launch upon a program of constructive | 
| legistation that “will put money in the 
| pockets of five million men now out of | 
| employment.”’ . 

He said that “we should bring in here 
| proposed legislation for flood control, | 
Boulder Dam, and other constructive 
measures, that will get these men out | 
| of the so-called slump.” 


_Mr. Casey asked appropriation of | 
funds so that unemployment ‘would be 
| reduced. Hie urged Congress ‘‘to start 
the wheels Gf industry in motion by 
passing these constructive measures.” 





| House Passes Measure | 
For Extension of Air Mail 


The bill CR. R. 7213) authorizing the | 
| Postmaster General to enter into air 
| mail contracts for carrying mail to for- | 
eign countries for periods up to 10 years 
has just been passed by the House, 

The bill requires that payments for 
the air carrying service shall be made 
the trans- } 


will be 


!1 to September 30, $2.70; 


Commnittee of House 


To Propose Building 


OF Fifteen Cruisers 


| the resolution in the House, although |Dne Aircraft Carrier Also 


Would Be Authorized by 


Bill to Be Presented 
Next Week. 


[Continued from Page 1] 
armament. 


The text of this section as approved | 
| by the Committee, February 23, is as 


follows: 
“In the event of an agreement for fur- 


| ther. limitation of naval armament by an 
| international conference which the Uni- 


ted States is signatory the President is 
hereby authorized end empowered 
suspend in 
construction authorized under this act.” 

In discussing the action of the Com- 
mittee with reference to the remainder 
of the program, 


Butler said: 
“It was the sense of the Committee 
that nothing be said in this bill regard- 
ing submarines.” 
Defer Action on Submarines. 
Representative Vinson, (Den.), 
Milledgeville, Ga, ranking minority 
member of the Committee explained that 
the members felt that if any part 
of the program was deferred it could be 
submarines as the United States was 
comparatively well equipped with this 
type of craft in considering the re- 
mainder of the Navy. 


to 
whole or in part the naval | 
| bill 


including submarines, | 
| destroyer leaders and salvage ships, Mr. 


of | 


| 





Chairman Butler said that the pro- | 


posed destroyer leaders were passed over 
because the Committee had 
that Congress had full authority under 
the Act of 1916 to appropriate for the 
construction of the number of leaders 
considered es@ential to the 2rounding out 
of the Navy. For that reason, he ex- 
plained, it was not believed it was nec- 


essary to include the leaders in the pres- 


Investigation Sought 


ent authorization plan. 


Plans for Salvage Ships. 


“Another important feature of the 
bill.” said Representative Baritten (Rep.), 


concluded | 


of Chicago, IIl., ranking majority mem- | 


ber of the Committee, “was with 
erence to salvage ships. The measure 
will instruct the Secretary of the Navy 


ref- | 


to perfect plans and specifications for | 


two salwage ships to be used in con- 


| nection with submarine disasters and any 
These plans | 


other naval emergencies. : 
submitted to Congress without 


delay, according to the direction in the 


| bill.” 


Yearly Estimates Sought. 
Chairman Butler and Mr. 


pointed out two other phases of the 


proposed authorization which would pre- | 


vent the executive departments of the 
Government from withholding estimates 


on construction to be undertaken in a | 


single year. 

The bill, they said, would carry explicit 
direction that Congress receive estimates 
of building costs of the Nawy each year 


| in line with the construction authoriza- 
| tion and will provide that if any ship is | 


not completed in one fiscal year the con- 
struction. 
year without break. 


Few Countries Charge 


will go on in the next fiscal | 


| subcommittee of the 


High Passport Fees | 


List hy State Department Shows 
Eleven Maintain War Level 


[Contined from Page 1.) 
an Act of Congress of February 25, 
1925, are marked by an asterisk. 
* Albania, gratis. 
Argentina, $3. 
* Austria, $2 (transit visa 25 cents). 


* Belgium and Belgian Congo, no visa | 


required. 

Bolivia, $5. 

Brazil, $2.50. 

* Bulgaria, $2. 

.* Chile, $4. 

China, $2. 

Colombia, $7. 

* Costa Rica, gratis. 

No Visa in Cuba. 

Cuba, no passport or visa required. 

Czechoslovakia, $1. 

Danzig. Free City of, mo passport or 
visa required. 

* Denmark, gratis. 


Dominican Republic, no passport or | that they could not 


visa required. 
Ecuador, $2. 
Egypt, $10 (transit visa $1). 
* Estonia, gratis. 
* Finland, gratis. 
France, $10 ont visa, 20 cents). 
* Germany, giatis. 


Great Britain, $10 (transit visa $1). | 


Greece, $10 (for tourists traveling in 
groups, $1). 

* Guatemala, gratis. 

Haiti, no passport required. 3 

Hungary, $10 (for visit mot exceeding 
eight days, $2; transit visa, $2). 

* Teeland, gratis. 

Irish Free State, $10 (gratis, if used 
with a walid British visa, obtained pre- 
viously ) - 

Italy, $10. 

* Japan, gratis. . 

Small Fee in Luxemburg. 

* Liberia, no visa required. 

* Liechenstein, no visa required. 

Lithuania, $10. 

Luxemburg, $2. : ; 

* Mexico, no passport or wisa required 
for entry direct from the United States. 

Netherlands, $10 (for -wisit of less 
than eigcht days, $1; for journey in 


| transit, less than eight days, no visa is 


required ). ; 5 
* Nicaragua, no visa required. 


| tinental Baking Co., 
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By Public Utilities Is Criticized 


Representative LaGuardia Addresses House in Support 
of Billto Amend Judicial Code. 


Use of Federal Court injunctions by 
public utility corporations to avoid the 
obligations imposed upon them by State 
laws in the form of rates, was criticized 
in the House, February 23, by Repre- 
sentative LaGuardia (Rep.), of New 
York City. 

The New York Congressman called 
attention to his bill 
duced on the first day of the present 
Congress aud designed to take from the 
Federal Courts jurisdiction to restrain 
the orders made by administrative 
boards or commissions concerning the 
operation of rates) The measure is an 
amendment to the Judicial Code. 

In addressing the House Mr. 
Guardia said in part: 

““At the time I introduced my first 
in the 69th Congress the distin- 
guished Representative from New Jer- 


La- 


sey, Mr. Bacharach, introduced a similar | 


bill. Not only in New York City, but 


in every large center where public util- 
| ities 


companies have monopolies they 
have misused and abused the power of 
the Federal Court by resorting to it to 
avoid rates or regulations imposed upon 
them by State officials and public serv- 
ice Commissions. 
Refers to Gas Case. 

“Tt is strange that a puodlic utility 

company eager to obtain 


always with a mental reservation that 


the terms voluntarily agreed.to by them 
by resorting to the Federal Court. The 
recent gas case was so outrageous and 
sordid that the people lost confidence in 
the Federal Court. In _ that case the 


| State of New York fixed a fair and rea- 


sonable price for gas. The companies 
resorted to the Federal Court, which ap- 
pointed a Master; this Master decided 
in favor of the gas companies and his 


CH. R. 95) intro- | 


a franchise | 
will agree to certain terms, but it seems | 


| 
| 
| 
| 
| 
| 
| 
| 
| 
1 


Of Trade Commission | 


——_ — -- 


Resolution Introduced in 
Reference to Acts Concern- 


ing So Called Trusts. 


Investigation of the official acts of the 


| Federal Trade Commission in “reference 
Britten also | 


to the so-called aluminum trust, the so- 


| called bread or baking trust and all 


other combinations dealing with house- 


| hold commodities,” is called for ina reso- 


lution (H. Res. 123) introduced February 
23 by Representative Kindred (Dem.), of 
Astoria, N. Y. 

The Committee provided by the terms 
of the resolution would consist of five 


| members of the House appointed by the 


Speaker its expenses to be paid out of 
the contingent fund of the House. 


| charge. 


; every community 


fees were so exorbitant and excessive 
that the Supreme Court ordered resti- 
tution. 


“In opposing th _ restitution ‘it was 


brazenly stated thaz the gas companies | 


were quite willing to pay this exorbitant 
Of course they were; why 
shouldn't they have been if they 
what they wanted ? 


“At the present inoment in New York | 


City the traction companies 
sorted to tne Federal Court. 
cident it is not for protection against 


have 


an arbitrary order of the State Board, | 


but to avoid the terms of the contract 
which they themselves willingly entered 
into. Had the City of New York sought 
to reduce the fare, the companies would 
immediately have resorted to the Fed- 
eral Court on the ground that the city 
was seeking to impair their right of 
contract. Now they are going to court 
and seeking increased fare on the pre- 
text that the five-cent fare contract 
which they entered into is now unsatis- 
factory to them. 


“IT make this statement to attract the | 
authorities | 

my | 
that | 
States | 


attention of municipal 
throughout the United States that 
bill would give them protection 

in the United 
must have and that pressure should be 
brought to bear 
the power of the Federal Courts and take 
from them the jurisdiction that now is 


| being used for the purpose of legaliz- | 
once they obtain the franchise they ex- | 
|} pect to exploit the public by avoiding | 


ing the exploitation of these 
corporations. 
“It was 


greedy 


never intended that 


the 


United States District Courts should in- | 


tervene in the first instance to 
public utilities to 
obligations under contracts. 
has become so general, the power 
traction and other public utility 
panies so great, the exploitation 
people so ruthless, that Congress 
step in.” 


permit 


must 


Washington relating to Judge Soper’s va- 


cation. 
Miss Mary G. Connor, a special assist- 


ant to the Attorney General, has testi- | 


fied that upon calling Mr. Woodcock’s 
office over the telephone on that day, 


she had been informed by someone in the | 


office that Judge Soper was on his va- 
cation and would not be in court for two 
weeks. 


Mr. Bowen testified that he had com.- | 


municated with Judge Soper and asked 
him to appear in court on the morning 
of April 3, to consider the decree. 


refused to be responsible for the 


! recited in the decree, without taking evi- 
; dence, and inserted in it a provision that 


The United States District Attorney | 


for Maryland, Amos W. W. Woodcock, 
and three members 
bar testified February 23, before the 
on the Judiciary which is investigating 
the signing of the so-called “bread trust” 
decree before Federal Judge Morris A. 


| Soper, in Baltimore, on April 3, 1926. 


Abran F. Myers, then an assistant to 


| the Attorney General and now a mem- 
| ber of the Federal Trade Commission, 


has told the subcommittee that he in- 
formed Judge Soper, before the latter 
signed the decree, that the Commission 
had voted to dismiss its separate pro- 
ceeding against the Continental Baking 
Company. 

This fact, the four witnesses told the 
Commniittee, was not called to Judge 
Soper’s attention, according to their best 
recollection. The witnesses, in addition 
to Mr. Woodcock, were Charles Me- 
Henry Howard, Jesse N. Bowen, and 
George Weems Williams, who repre- 
sented severally various of the com- 
panies made defendants in the action. 

Mx. Bowen told the Committee his 
recollection was so strong that Mr. 
Myers had not informed Judge Soper 


of the Baltimore | 


Senate Committee | 


attorneys for both the Government and 
the defendant companies were respon- 
sible for the recital of facts in the de- 
cree. 


Congress 
Hour by Hour 


February 23, 1928. 


Senate 


12 noon to 1 p. m.—Began considera- | 


tion of the Consent Calendar. 

1 to 2 p, m.—Continued consideration 
of Consent Calendar. 

2 p.m. to 3 p. m.—Debated the Muscle 
Shoals bill. 

3 p.m. to 4 p. m.—Continued debate 
on the Muscle Shoals bill. 

4 p.m. to 5 p. m.—Continued debate 
on Muscle Shoals bill. 

5:20 p. m.— Adjournment 
February 24. 


to noon 


House 

12 noon to 1 p. m.—Considered the ap- 
propriation bill for the District of 
Columbia. 

1 to 1:30 p. m.—Representative Wilson, 
of Mississippi, addressed the House on 
flood control. 

1:30 to 2 p. m.—Representative 


La- 
Guardia; of New York, addressed 


the 


House on his bill to restrict the powers | 


| of Federal courts. 


of the Commission’s action that “it would j; 


take very strong dire¢t evidence to 
change my opinion.” Cross-examined by 
Senator Deneen (Rep.), of Illinois, Mr. 
Bowen and the other witnesses admitted 
recall the exact 
language used by Mr. Myers in his state- 


ment to the court, but were certain that | 


he did not mention the Continental 
Baking Company. 

““Why, I never even heard of the Con- 
until later,’ Mr. 
Woodcock testified. 

Judge Soper has testified that no men- 
tion of the Commission’s action was 
made to him. Paragraph 13 of the con- 
sent decree recites that the Department 
of Justice proceeding against the Con- 


| tinental Baking Co. is dismissed because 


a proceeding on the part of the Federal 
Trade Commission was then pending. 
All members of Mr. Woodcock’s staff 
as of April 2, 1926, eight in number, 
testified that they had not held any tele- 
phone conversation with any represent- 


| ative of the Department of Justice in 


} | February 24, 


Norway, $10 (tourists visa from May | 


transit visa 
$1). 


110 a. 


* Panama, no passport of wisa required. | 


Paraguay, no passport or visa re- 
quired. ; 
* Persia, gratis. 


Peru, $5. 


; on 


‘ination of Commissioner 


Poland, $10 (single transit, 20 cents; | 


transit and return in transit, 40. cents). 

Portugal, $3.50 when pass port includes 
one person; $5.50 when passport includes 
more than one person. 

Gratis in Sweden. 

Rumania, $10, 

* Salvador, gratis. 

* Siam, no visa required. 


*Spain, 10 pesetas (approximately 
$1.93). 

* Sweden, gratis. 

* Switzerland, no visa required, 

Turkey, $6. 

Uruguay, no passport or visa required 


‘ of first class passengers; $2.10 for other 


than first class passengers. 
Venezuela, $2, 
* Yugoslavia, $2 (single 


cents; transit and return in_ transit, $1); 





transit, 50 | 


Committee Meetings 
of the 


Senate and House 


1928. 


Senate 

Commerce, to hear Secretary Hoover, 
m. 

Banking and Currency, hearing,. tax 

bank shares, 10:30 a. m. 

District of Columbia, 10:30 a. m. 
Interstate Commerce, hearing on nom- 
Esch, 10:30 


a. mm. 


House 
Appropriations, subcommittee Naval 


| Bill, executive, 10:30 a. m. 


Agriculture, Hearing, Farm 
10 a. m. 

Veterans, Regular Meeting, Executive, 
10 a. m. 

Interstate Commerce, 


Relief, 


Railroad Con- 


| solidation, Executive, 10 a. m. 


Judiciary, Hearing, Deportation of 
Aliens for Violation of 18th Amendment, 
10 a. m. 

Civil Service, Retirement legislation, 
Executive, 10:30 a. m. 

Rivers and Harbors, Hearing, 
raine, Ohio, harbor, 10:30 a. m. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 

11. For bills introduced see Page 12. 


Lor- 


2 to 2:30 p. m.—Representative Casey, | 


of Pennsylvania, urged the Government 


to engage in a construction program to | 


relieve unemploy ment. 

2:30 to 3 p. m_.—Continued considera- 
tion of the appropriation bill. 

3 to 4 p. m.—Continued consideration 
of the appropriation bill. 

4 to 4:55 p. m.—Continued considera- 
tion of the appropriation bill. 

4:55 p. m—Adjournment until noon, 
February 24. 


got | 


re- | 
In this in- | 


to limit by legislation | 


disregard the law or | 
The custom | 
of | 

com- | 
of the | 


All | 
the witnesses testified that Judge Soper | 


facts | 


| Agreements on West 


Coast Are Approved 
By Shipping Board 


Arrangements Following 
Four Conferences on Pa- 


cific Shipments Are 
Made Public. 


conference agreements on the 
Coast have been approved by 
the United States Shipping Board, ac- 
cording to a statement just made publie¢ 
by the Board. The following is a list 
of the agreements: 

An agreement between the American: 
Hawaiian Steamship Company and the 
Los Angeles Steamship Company, whick 
| provides an arrangement for handling 
traffic on through bills of lading from 
San Diego, California, to Atlantic Coast 
ports of call of the American-Hawaiiar 
Steamship Company. Out of the througk 
rate the Los Angeles Steamsnip Com- 
pany is to receive 17% cents per 10€ 
pound when such rates is 59 cents or 
| less, and 25 cents per 100 pounds when 
60 cents or more. The Los Angeles 
Steamship Company is to absorb wharf- 
age charges on its pier and cost of trans- 
fer at Los Angeles harbor, while the 
intercoastal carrier is to absorb wharfage 
| and handling charges on its pier at that 
port. 


| Four 
| Pacific 





Reach Agreement on Transhipment. 


An agreement between the Americar 
Australia Orient Line and the Doller 
Steamship Line, Luckenbach Steamship 
Company, Inc., and Panama Pacific Line, 
providing for the handling of through 
| shipments from Atlantic Coast ports uf 
the United States to Australian and New 
Zealand ports, the through rates to be 
apportioned equally between the partici- 
pating intercoastal carrier and the Amer- 
ican Australia Orient Line. The cost 
| of transhipment at San Francisco or Los 
Angeles will also be assumed in equa! 
proportions by the lines. 

An agreement of the Panama Mai! 
Steamship Company with E. V. Rideout 
Company: Through billing arrangement 
covering movement of traffic between 
| Atlantic Coast ports of all of the 
Panama Mail Steamship Company ané 
| Mare Island Navy Yard, with tranship- 
|ments at San Francisco. The through 
| rates will be a combination of the loca! 
rates of the participating carriers, the 
E. V. Rideout Company calling at the 
dock of the Panama Mail Steamship 
Company to receive and deliver cargo. 


Transhipment Arranged For. 


An- agreement of the American- 
Hawaiian Steamship Company with Clar 
Line Steamers, Ltd.: Agreement appor- 
tioning the through rates on shipments 
| moving on through bills of lading from 

Pacific Coast ports of the United States 
| to South Africa and Portuguese East 
| African ports of call of Clan Line Steam- 
ers, Ltd. Transhipment at New York 

is arranged for by the American- 

Hawaiian Steamship Company, whick 
assumes the cost of transfer. 


Texas Emnalasic Make Plea 


| For New Farming Lands 


| [Continued from Page t.} 
further assistance from the Govern- 
ment, he added. 

Mr. Fain gave a brief sketch of the 
| tribe’s | history. Its members had been 
on their present lands for over 70 years, 
; and theix place of origin is unknown, 
| he declared, but they are all full-blooded 
American Indians and are entitled to 
|help from the Federal Government, 
| Chief Sun-Ke Mikko said, through an 
| interpreter, that he had come to Wash- 
| ington to see the “Big Chief” and to ask 
help for his tribe. He said that he hoped 
| the Government would give the tribe 
{new farming lands so that his people 
would not starve. 
| Representative Howard (Dem.) of 
| Tulsa, Okla., endorsed the bill, saying 
that the Government is obligated morally 
to help all Indians. He suggested that 
the bill be reported favorably and 
amended so that the lands would be non- 
taxable. Senator Mayfield (Dem.), of 
| Austin, Texas, discussed the quality of 
land in Polk County and vicinity and 
| said he heartily endorsed the bill. Rep- 
' resentative Black (Dem.) of Clarksville, 
Texas, said that the bill merits a favor- 
able report and is in line with Congres- 
sional precedent. Representative Leavitt 
(Rep.), of Great Falls, Mont. an- 
nounced that the bill would be referred 
| to the sub-committee and reported ‘back 
lat the next meeting. 
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Raising America’s Standard 


of Living 


Comfort! 


Red Jacket Boiler 


J 


ent day home owners for 


AT POPULAR PRICES 
UILT to meet the dermand of pres- 


better 


and more beautiful things, the new 


Ideal Red Jacket Boiler 


embodies 


every improvement known to modern 


heating engineers. Yet i 
more than an ordinary boiler. 


it costs no 


Its long double flue gallery retains 
the hot gases of com- 
bustion for the longest period of time to insure 


the utilization of 
gree. 


their heat to the highest de- 


The boiler is fully equipped, thoroughly 


insulated, and doors finished in lustrous por- 


celain enamel. 


So clean and attractive is it that 


it enables you to transform the cellar into a 
useful, livable place. 


An Ideal Red Jacket Boiler, with “American” 
Corto Radiators, not only assures a lifetime of 
genuine heating comfort at lowest fuel cost, but 
also adds materially to the rental and selling 
value of the house. 


Radiator Descrip 


Classic 


Frernished on 


tive folders gladly 
request, 


AMERICAN RADIATOR COMPANY 


Advertising Dept. K-2, 40 West 40th St., New York City 
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Taxation 





Cost of Securities Accepte 


In Payment of Debt Is 


> 


Gain Is Not Calculated 
On Market Valuation 


Price at Date of Acquisition 
Not Controlling in De- 
termining Profit. 


Grorce R. MARKLE, Jr. (III), PeEti- 
TIONER, V. COMMISSIONER OF INTERNAL 
REVENUE; JOHN MARKLE, PETITIONER, 
y. SAME; ALVAN MARKLE, PETITIONER, 
vy. SAME; JOHN MARKLE, TRUSTEE, 
Estate OF GrorcE B. MARKLE, SR., 
DECEASED, PETITIONER, V. SAME; ELIZ- 
ABETH C. R. WYATT AND GIRARD TRUST 
COMPANY, EXECUTORS OF THE WILL OF 
Frances A. ROBERTS, DECEASED, PETI- 
TIONERS, V. SAME; CHARLES B. ADAM- 


SON, TRUSTEE, ESTATE OF GEORGE B. | 


MARKLF, II, PETITIONER, VY. SAME; 
HERMAN M. HESSENBRUCH AND GIRARD 
Trust COMPANY, EXECUTORS OF THE 
Witt or IpA M. HESSENBRUCH, DE- 
CEASED, PETITIONERS, V. SAME. DOCKET 
Nos. 3799, 3858, 6208, 17646, 17698, 
17780, 17907. Boarp oF TAX APPEALS. 
These proceedings, which were 
consolidated for trial, involve ques- 
tions of redetermination of tax 
liability of the several petitioners 
on the amount of gain resulting 
from the sale or exchange of cer- 
tain stocks and bonds. The securi- 
ties, sold or exchanged were of one 
company and were transferred for 
cash and bonds to a new company. 
The first part of the findings of 
fact was printed in the issue of Feb- 
ruary 28. The findings and opinion 
continue as follows: 
The traffic of this railroad consists 
principally of coal from the mines in 
the vicinity of Robertsdale on the Main 
Line, three mines on the Coles Valley 
Branch and two mines on the Rocky 
Ridge Brank. The mines at Robertsdale 
at present produce over 600,000 tons per 
vear. The mines on the Coles Valley 


Branch now produce about 200 tons per | 
| gages securing tke second mortgage in- 


days, and plans are being developed to 
increase this output to 1,000 tons per 
day. ; 

It is estimated that this location will 
develop a total output of 1,000,000 tons 
before being exhausted. This branch 
was constructed in 1915. The Rocky 
Ridge Branch has one operating coal 
mine producing about 200 tons per day. 
There is also another mine on this branch 
which has produced about 100 tons per 
day. 


Management of Companies 


Was Later Separated 


The railroad company has a direct con- 
nection with the Pennsylvania Railroad 
at Mt. Union, Pa., connecting with the 
old line of that road, a portion of which 
is leased by the East Broad Top Railroad, 
together with the old Pennsylvania pas- 
senger station. The stations of the two 
companies are about 500 feet apart. In 
the yard at Mt. Union, used for inter- 
change, the tracks are laid with three 
rails, permitting the use of either stand- 
ard or narrow gauge equipment, and this 
is the only railroad connection which the 
railroad company has at present. There 
is, however, a branch line of 11 miles in 
daily operation which is in direct line 
for a connection with the Western Mary- 
land and Baltimore & Ohio Railroads, 
and it also owns 6 miles of additional 
rigt of way beyond the 11 miles of track. 


. i 1883 until 1911, the | ‘ 
ee cecaar | panies expended for betterments the fol- 


Railroad Company and the Rockhill 
Company, though separately incor- 
porated, were practically conducted as a 
single operation and were managed to- 








in which they agreed to sell their stock 
in accordance with the option given on 
May 2, 1911, namely, at $10 per share, 
and also agreed to sell their bonds at par 


| plus accrued interest. 


The option expired by limitation with- 
out being accepted. During the pend- 
ency of this option there was a verbal 
offer of $2,000,000 cash for all of the 
securities. This offer was declined since 
by its terms the stockholders would have 
received nothing. 

The first dividends on the capital stock 
of the Rockhill Company were paid in 
1918 with the exception of a $500 pay- 
ment in 1883. Interest was paid on the 
first mortgage bonds from 1908 but 
none was paid on the second mortgage 
bonds until 1918. 

The Railroad Company paid no divi- 
dends until 1914. Interest was paid on 
its first mortgage bonds from 1908 and 
on its second mortgage bonds from 1914. 


President Advised Against 
Creation of Sinking Fund 
On January 6, 1908, Mr. Seibert, then 


president of both companies, wrote a let- 
ter to the petitioner John Markle, in 


; which he advised against creating a sink- 
| ing fund io provide for the retirement of 
bonds and said in part: 


“I know that the security for the rail- 
road mortgage has improved 50 per cent 
during the past few years, and, with fur- 


dat Par 
Their Par Value 
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Profits 


Current Price Used 
For Inherited Shares 


Worth When Acquired Found 
to Be Proper Basis for 
Calculations. 


the gain resulting from the disposition 


| by the several petitioners during 1920 


of all their stocks and bonds in the old 
companies for cash and bonds in the 
new company. This question may be 
conveniently divided into three sub- 
questions: (1) What is the basis for de- 
termining gain or loss under section 202 
of the Revenue Act of 1918 in those cases 
where the property disposed of in 1920 
had been inherited by the person mak- 
ing the disposition or was owned by an 
estate? (2) Did the transaction by vir- 


| their capital stock in the old companies 


and acquired the bonds of the new com- 
pany constitute a sale within the mean- 


ing of section 202(a) of the Revenue Act | 
| of 1918, or an exchange in connection | 


| with a reorganization, merger or con- 


| ther improvements and extensions con- | 





templated, which will be paid for from 
earnings, the security will be further 
strengthened, so that we will be fully 
justified in deferring the sinking fund 
provision until the next refunding period 
arrives. The same argument holds good 
as to the Rockhill property as we have 
enough workable coal to maintain our 
present output for 300 years. If the 
present generation yields its right of in- 
come for the past 30 years and is will- 


| ing to rehabilitate the properties with- 


out charge to capital account, the next 
generation should provide for the sink- 
ing fund, * * *” 

It was provided in the respective mort- 


come bonds, that in order to ascertain 
for the purposes of said mortgages, “the 
amount of surplus net earnings of any 
six months, applicable to the payment of 
interest on the income bonds,” the di- 


| rectors might deduct all “operating ex- 
| penses,” which, for the purposes of the 


solidation as provided in section 202(b) 
of the same act? (3) What was the 
fair market price or value of the securi- 
ties of the old companies on the various 
basic dates? 

The first subquestion has already been 
decided by us in the Appeal of Dorothy 


| Payne Whitney Straight, Executrix, 7 B. 


mortgages, were defined to include ex- | 


penses for “maintenance, repairs, re- 
newal, and replacements of the furnaces, 
coke ovens, coal and ore mine equipment, 


| and other properties,” and also “cost of 
| all.equipment, including the cars, tracks, | 
machinery and buildings of the ore and | 


coal mines, and the extensions and exten- 
sion development of the ore and coal 
property and mines.” 

The condensed combined profit and loss 
accounts of the Rockhill Company and 
the Railroad Company for the years 
ended December 31, 1911 to 1916, inclu- 
sive, prepared from the books without 


audi show earnings api- | ; i 
audit thereof, show earnings on the capi- | spondent contends that such disposition 


tal stock of both companies outstanding 
at the end of each year, after payment 
of interest but before deducting depre- 
ciation, property charged off, depletion 


and additions to Contingent Reserve, as | 


follows: 

1911, 5.44; 1912, 6.51; 1913, 8.2; 1914, 
7.43; 1915, 9.56; 1916, 7.74. 
Two Companies Expended 
Sums for Betterments 

During the same years the two com- 


lowing sums: 1911, $21,749.41; 1912, 
| $140,616.09; 1913, $106,244.52; 1914, 
| $130,825.72; 1915, $195,542.10; 1916, 


gether under one set of officers and di- | 


rectors. In 1911, the management was 
separated and the officers divided be- 
tween the two companies, but the stock 
ownership continued substantially the 
same until 1920. 

On May 24, 1912, the board of direc- 
tors of the Rockhill Company passed the 
following resolution: 

“Whereas the property accounts of this 
company shown on the balance sheet as 
of March 31, 1912, have never been ad- 
justed on inventory or real value, and in 


$313,183.65. 


T. A. 177. It follows that the basis for 
determining gain or loss in those cases 
where the property disposed of in 1920 
had been inherited by the person mak- 
ing the disposition or was owned by an 


| tue of which the petitioners disposed of | 


estate, and where the decedent died sub- | 
sequent to February 28, 1913, is the value | 


of the property at the date of the dece- 
dent’s death rather than the cost to the 
decedent. See also Charles G. Barnes 
and Harrison G. Reynolds, Executors, v. 
Commissioner, 8 B. T. A. 360, and Wal- 
ter R. McCarthy, Executor, v. Commis- 


Stock Shares 


Gilbert Agreement. After setting forth 
certain of such rights and obligations the 
“agreement to merge” provided that: 
“A merger and consolidation will then 
be effected between the Shantung Coal 
Company and the Rockhill Iron and Coal 
Company merging and consolidating said 
companies into a new company to be 
known as Rockhill Coal and Iron Com- 
pany FO 
To be continued in the issue of 
February 25. 





Decisions of Board 
Of Tax Appeals 


February 23, 1928. 





Company, 
Docket 


McGowin-F oshee 
Petitioner, v, 
No. 10446. 

A determination of a profit upon 
the sale of land and turpentine rights 
within about a month after acquisi- 
tion of a fee simple title, which de- 
termination makes an arbitrary allo- 
cation of the respective values of the 
land, timber and turpentine rights 
which is at variance with the known 
facts, must be disapproved. 

Sweeney and James Company, 
tioner, v. Commissioner. Docket 
10266 and 19798. 

Petitioner, an advertising agency, 
held to be a personal service cor- 
poration. 

Sanitary Company of America, Peti- 
tioner, v. Commissioner. Docket 
10671. 

1. Russel Wheel & Foundry Com- 
pany, 3 B. T. A. 1168, followed. 

2. A loss allege dto have been 
sustained upon the sale of a portion 
of assets purchased as a whole for 
cash, bonds and stocks disallowed 
because of lack of satisfactory evi- 
dence as to the cost gf the assets 
sold. : 

3. Respondent’s refusal to include 
an amount of $118,843.75 in invested 
capital for good-will and patents ap- 
proved because of lack of satisfac- 
tory evidence as to their value at the 
time acquired by the petitioner. 


Lumber 
./ y 2. . 
Commissioner. 


Nos. 


| Adelaide McColgan, as Administratrix 


sioner, 9 B, T. A. 525, promulgated De- | 


cember 9, 1927. Compare F. 
thiessen, Jr., v. U. 
November 7, 1927. If, however, the death 
ecurred prior to March 1, 1913, the basis 


WwW. 


for determining gain would be the value | 


on the date of death or on March 1, 1913, 
whichever is higher, and the basis for 
determining loss would be the value on 
the date of death or on March 1, 1913, 
whichever is lower. Goodrich v. Ed- 
wards, 255 U. S. 527; Walsh v. Brewster, 
255 U. S. 536; United States v. Flannery, 
268 U. S. 98; McCaughn vy. Ludington, 
268 U. S. 106. 

The second subquestion is to determine 
whether the disposition of the stocks of 


| the old companies in 1920 by the several 


petitioners for bonds of the new company 


| comes within the provisions of section 


| section 202(b). 


202(a) of the Revenue Act of 1918 or sec- 
tion 202(b) thereof. 


mu | 
The petitioners contend that the dis- 


position of the stocks in question comes 
within section 202(b) whereas the re- 


comes within section 202(a). The respond- 
ent originally in Docket Nos. 3799, 3858, 
and 6208 made his dterminations as evi- 
denced by his deficiency letters, upon the 
theory that the transactions came within 
In his original answer 
as a proposition of law, he stated that 
“the exchange of common and preferred 


| stock of a predecessor company or com- 
panies for bonds of a successor company, 
| pursuant to a reorganization, constitutes 


la 
| purposes, 


The amount of $130,825.72 expended | 


in 1914 as set 
clude property 


out above does not in- 
acquired through the 


| merger of the Rocky Ridge Railroad and 


Shade Gap Railroad with the East Broad 


| Top Railroad and Coal Company. 


At the end of each of said years, the 
net assets of both companies, ordinarily 


| considered as current, were as follows: 


the judgment of the officers of this com- | 


pany, after consultation with and ap- 
proval of Mr. Edward Ross of the firm 
of Lybrand, Ross Brothers & Montgom- 


A. E. Lehman and other mining en- 
gineers, showing about 90,000,000 tons 


belonging to this company directly and 
indirectly, which reports were deter- 


mined on bore hole test and geological | 


surveys, and whereas—it is estimated 
that this coal is worth at least 214 cents 
per ton in place, but in order to safe- 
guard any possibility of overvaluation, 
the quantity is reduced for valuation to 
50,000,000 tons. It is, therefore, unani- 
mously resolved that the property ac- 
counts of this company be appraised and 
adjusted on the basis of their present 
value, as shown in the statement pre- 
sented at this meeting, copy of which 


$313,132.66; 1914, $365,474.93; 
$387,144.91; 1916, $238,779.99. 
The combined net income of both com- 
panies for said years before deducting 
depreciation, property charged off, de- 


1915, 


| pletion, and additions to contingent re- 
; serve, was as shown by the following: 
ery, Public Accountants, this should be } 
done in view of the report made by Mr. | 


follows these minutes, and that whatever | 


balance remains in the property adjust- 
ment account, after all entries have been 
made, be closed out to profit and loss ac- 
count.” 


Commissioner Fixed 


Value of Coal Lands 


On January 10, 1924, the Commissioner 
of Internal Revenue wrote a letter to 
the Rockhill Company in connection with 
its income and excess-profits-tax liability 
for the years 1918 and 1919, and it ap- 
pears from Schedule 1(a) attached to 
said letter that the said Commissioner 
had determined for depletion purposes 
that the intrinsic value of the coal lands 
of the Rockhill Company as of March 
1, 1913, was $1,287,858.96. 

The basis upon which this valuation 


was arrived at was explained in the 
said letter as follows: 
Estimated tons recoverable in a 40- 


year life at an annual production ca- 
pacity of 600,000 tons, 24,000,000 tons; 

Value of coal based on royalties re- 
ceivable as shown by 1912 lease, at $0.18 
royalty, discounted at 8 per cent for a 
40-vear life, $1,287,858.96. 

On May 2, 1911, for a valuable con- 
sideration a two-year option was given 
to the Columbia Trust Company of the 
City of New York within which to pur- 
chase the common and preferred stocks 
of the Railroad and Rockhill Companies 
at $10 per share. 

On August 26, 1913, 
and bondholders of 


the stockholders 
both companies 


1911, $125,226.00; 1912, $149,857.71; 1913, 
$199,006.63; 1914, $180,233.15; 1915, 
$231,849.52; 1916, $180,633.48. 


of workable coal underlying the lands Advised Concerning 


Value of Stock 


In an unsigned letter dated February 
10, 1920, addressed to Edward Roberts, 
Esq., and purporting to be from one H. 
S. Drinker, the following statements 
are made: 

“While you are under no obligation to 
advise these security holders as to their 
rights and obligations in connection with 
the proposed transaction, yet your rela- 
tion with them has been so close for so 
long a period that you asked me to ad- 
vise you as to the effect of the income 


| tax law on the proposed transaction as 


related to the interests of the different 
assenting stockholders and bondholders, 
in order that in case any of them should 
consult you, you would be in a pesition 
to give them assistance. . 

“T understand that you have been ad- 
vised that income tax appraisers have 
taken a book value of its assets as shown 
by the company’s Books as indicative of 
the fair value of its stock. While this 


method might, of course, be adopted and | 


might go through and doubtless has gone 
through many times with other com- 
panies on similar transactions, I do not 
believe that you can expect that all these 
security holders could sustain the 


as 


| basic price the value of the stock shown 


| running 


by the company’s books on March 1, 
1913, since this would show a value of 
approximately $60 a share and since 
there were a number of sales, partic- 
ularly of the stock, about 1913 at figures 
from $6 a share up to $10 


; a share. 


First Subquestion 


| Decided in Previous Case 


; are concerned there will be considerable | 


signed agreements between themselves | 


“T understand that as far as the bonds 


hope of sustaining the proposition that 
they were worth par or substantially par 
in 1913 but I should think that the stock- 
holders should figure on a 1913 value for 
the stock at not over $10 per share.” 

The cost of the Second Mortgage 
Bonds acquired by the various peti- 
tioners in 1909 was par. 

Green: The broad question presented 
in these proceedings is the amount of 


closed transaction for income tax 
the taxable gain which 
to be measured in this 
cordance with “section 202(b) of the 
Revenue Actof 1918. Subsequently, how- 
ever, he obtained leave to file amended 
answers in which he alleged as an af- 
firmative defense that the petitioners 
“sold and exchanged” their stocks in 
the old companies for bonds of the new 
and that this exchange was not made 
pursuant to or in connection with a re- 
organization, merger or consolidation. 
In the remaining four cases the de- 


| ficiences determined by the respondent 


| 1911, $249,261.90; 1912, $227,592.43; 1913, | ete Upon the theory that the exchange 


| in 1920 of stocks of th Railroad Com- 


pany and of the Rockhill Company for 
bonds of the Rockhill Coal Company was 
not in connection with a reorganization, 
merger and consolidation under section 
202(b) but was taxable under section 
202(a). 


Determination Depends 


On All Agreements Drawn 


The respondent argues that the peti- | 


tioners cannot be said to have “ex- 


| changed” their stock in the old companies 


for bonds of the new “in connection with 
the reorganization, merger, or consolida- 


| of a corporation” for the reason that the 





| anything else than bona fide. 


petitioners changed their status entirely 
with respect to the business being con- 
ducted by the old companies from that 
of owners, namely, stockholders and 
bondholders to that of creditors, namely, 
bondholders only; that all the petitioner 
did was to “sell” their stock in the old 
companies in consideration for bonds in 
the new; that the Gilbert Agreement 
should be held to control the question 
here involved; and that the 
Agreements were only drawn to lend 
color to the entire transaction. 

We do not agree with the respondent 
in any of his contentions on this point. 
There is no evidence whatever in the 
record that would tend to show in the 
least that any of the agreements re- 
ferred to in our findings of fact were 
In our 
opinion a proper determination of this 
question depends upon a consideration 
of all four agreements rather than any 
particular one to the exclusion of the 
others. But even if we were to decide 
the question on the basis of the Gilbert 
Agreement alone we could not sustain 
the respondent’s contention. This agree- 
ment clearly was not a sale in praesenti. 
At best it was no more than an agree- 
ment to either purchase or exchange at 
some future time provided Roberts was 
successful in obtaining “for purchase by 
the purchaser hereunder, or for exchange 


| for the bonds or preferred stock of the 


new company hereafter referred to, on 
or prior to March 15, 1920,” 95 per cent 
of the capital stock and bonds of each 
of the old companies. Paragraph three 
of the Gilbert Agreement clearly indi- 
cates that at that time there was con- 
templated a “proposed reorganization, 
merger and consolidation.” The purpose 
of the “agreement to merge” which was 
entered into on the same day as the Gil- 
bert Agreement was “to define certain of 
the respective rights and obligations of 
the parties in connection with the trans- 
action * * *! contemplated” in the 





is | 
case in ac- | 


Shantung { 


Mat- | 
S.—Ct. Cls., decided | 








With the Will Annexed of the Estate 
of Daniel A. McColgan, Petitioner, v. 
Commissioner. Docket No. 3147. 

(1) The respondent’s determina- 
tion of the amount of the decedent’s 
net estate subject to the Federal 
estate tax, approved. 

(2) The petitioner’s failure to file 
an estate-tax return for the dece- 
dent’s estate held to be due to rea- 
sonable cause and not to willful 
neglect. 

Dwight H. Hart, Petitioner, v. Cominis- 
sioner. Docket No. 6013. 

A certain partnership of which 
the petitioner was a member, held, 
not to be entitled to any deduction 
for the exhaustion of the leasehold 
and contract involved herein. 

The White Ash Coal Company, 
tioner, v. Commissioner. Docket 
11364. 

Union Collieries Company, 3 B. 
T. A. 540, followed. 

Clarence W. McKay, Petitioner, v. Com- 
missioner. Docket No. 9465. 

Amounts paid by a partner of a 
portion of the insurance premiums 
on policies on the lives of himself 
and his partners under a partner- 
ship agreement, held not deductible 
as business expenses. 

Sunshine Cloak & Suit Company, Peti- 
tioner, ve. Commissioner. Docket No. 
11810. 

1. The petitioner filed its return 
for the fiscal year 1918 on June 15, 
1919. On February 12, 1924, it and 
the Commissioner signed a consent 
for the determination, assessment 
and collection at any time prior to 
June 15, 1925. On January 19, 
1925, a consent in writing was 
signed by both petitioner and the 
Commissioner extending the time 
for assessment to December 21, 
1925, or, if an appeal were filed with 
the Board, an additional period, and 
on March 3, 1926, another consent 
was signed extending the time for 
assessment for another period of a 
year, or until 6 months after the 
Board’s final decision, the petition in 
this proceeding having been filed 
February 9, 1926, and the deiiciency 
notice having been mailed December 
12, 1925., 

2. Held that assessment and col- 
lection of the tax is not barred by 
the statute of limitations. 


Peti- 
No. 





Decisions marked (*) have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 





Your Income Tax 


Issued by the Internal Revenue 
Bureau. 





This series of articles is based on 

the Revenue Act of 1926 and the 
latest regulations relating to the in- 
come tax. 
If the status of a taxpayer changes 
during the year, his personal exemption 
is determined by apportionment, in ac- 
cordance with the number of months the 
taxpayer was single, married, or the 
— of a family. 

‘or example, a couple married on July 
31, 1927, and living together on lin 
ber 31, 1927, may file a joint return and 
claim an exemption of $3,208.33; that is, 
seven-twelfths of $1,500 for the husband 
while single or $875, plus seven-twelfths 
for the wife while single, plus five- 
twelfts of $3,500, or $1,458.33 for the 
period during which they were’ married. 
If separate returns are made, husband 
and wife may each claim a personal ex- 
emption of $1,604.17. The husband is 
entitled to seven-twelfths of $1,500 or 
$875 for the period during which he was 
single and one-half of five-twelfths of 
$3,500 or $729.17 for the period during 
which he was married. The wife is en. 
titled to a similar exemption. 

A person who on July 31, 1927, ceased 
being the head- of a family—the support 
in one household of a relative or relatives 
being discontinued—is entitled to an ex- 
emption of $2,666.67, which is seven- 
twelfths of $3,500, plus five-twelfths of 
$1,500. 

With respect to the $400 credit for a 
dependent, the taxpayer’s status as o! 
the last day of the taxable vear deter- 
mines this credit. If during the year his 
support of such dependent ceased, he is 
not entitled to this credit, 
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executor “shall receive in full payment 


allowances by statute or otherwise for acting as executor of this, my will, the 
sum of $50,000,” the amount so received by the executor is not exempt as a 


gift or bequest within the provisions of 


as amended by section 1200 of the Revenue Act of 1917, but is taxable income 
under section 2(a) of the Revenue Act of 1916, as amended by section 1200 
of the Revenue Act of 1917, as compensation for services as executor. 


ment of District Court affirmed.—Decisi 
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officer or employe of the Bureau of Internal Revenue as a precedent in the 
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| Petitioners’ ‘Application for Production 
Of Report on Tax Liability Is Granted 


Board of Tax Appeals Denies Request That Commis- 
sioner Be Required to Produce Comparative Data. 


F. KeIser & SoN Co., INC., PETITIONER, 
y. COMMISSIONER OF INTERNAL REVE- 
NUE, RESPONDENT. Kasso MILLS, INC., 
PETITIONER, V. COMMISSIONER OF IN- 
TERNAL REVENUE, RESPONDENT. DOCKET 
Nos. 10990 AND 22355. BoarD oF TAX 
APPEALS. 

The Board of Tax Appeals, in a memo- 
randum and order just issued in the 
above entitled appeals, has directed the 
Commissioner of Internal Revenue to 
produce before the Board the reports of 
revenue agents covering petitioners tax 


| liability for the years 1917 and 1920. It 


denied the request of petitioners for cer- 
tain other documents set out in detail 
herein. 

Following is the full text of the mem- 
orandum and order by Commissioner 
Littleton: 

The petitioners on January 9, 1928, | 
filed application for a subpoena duces 
tecum for the production by the Com- 
missioner of certain documents and in- 
formation therein mentioned. This ap- 
plication for a subpoena is predicated 
upon the claim set forth in the petition 
that the profits tax for 1917 and 1920 in 
the case of Kasco Mills, Inc., should have 
been determined under the provisions of 
sections 210 of the Revenue Act of 1917 
and 328 of the Revenue Act of 1918, and 
that the profits tax for the year 1920 in 
the case of F. Keiser & Sons Co., Inc., 
should have been determined under the 
provisions of section 328 of the Revenue 
Act of 1918. 

The basis of the claim that the profits 
tax of Kasco Mills, Inc., for 1917 and 
1920 should be determined under sec- 
tion 328 of the Revenue Act of 1918 is 
predicated upon the statement that this 
petitioner’s transferrors’ invested capi- 
tal cannot be satisfactorily determined 
and the claim advanced by F. Keiser & 
Sons Co., Inc., that its profit tax for 
the calendar year 1920 should be com- 
puted under the provisions of section 328 
of thé Revenue Act of 1918 is predicated 
upon the following statement contained 
in the petition: ‘ 

(f) Petitioner’s correct invested capital 
cannot be accurately determined, due to 
lack of adequate records. Furthermore, 
on the organization of the petitioner 
there was paid into it for its capital 
stock a mixed aggregate of tangible and 
intangible property, and the respective 
values of the several classes of property 
so paid in cannet pe determined. Fur- 
thermore, abnormal conditions worked 
upon petitioner in 1920 an exceptional 
hardship evidenced by gross dispropor- 
tion between petitioner’s tax and_ the 
tax of representative corporations within 
the purview of Section 328 of the Reve- 
nue Act of 1918. Petitioner had no 
cost-plus Government contracts, and its 
tax was not high merely because it 
earned a high rate of profit cn a norma! 
invested capital. For 1920 the ratio of 
the average profits tax of representa- 
tive corporations to their average net 
income is much less than the ratio of 
petitioner’s profits tax to its net income. 


Commissioners Held Salaries 
Were Not Too Low 


The Commissioner in the case cf F. 
Keiser & Son Co., Inc., held that the 
salaries paid to officers were not low; 
that the invested capital could be prop- 
erly determined, and that a high ratio 
of income to invested capita! is not, in 
itself, a basis for assessment of the 
profits tax under the provisions of Sec- 
tion 828 of the Revenue Act of 1918. 

In the case of Kasco Mills, Inc., the 
Commissioner held the same. 

Petitioners in their application for 
subpoena request, first, that the subpoena 
require the Commissioner to produce 
copy of Bureau letter to F. Keiser & 
Son Co., Inc., dated January 2, 1923, in- 
dicating the tax liability for the year 
1917, reports of the revenue agent dated 
October 21, 1922, and October 23, 1923, 
respectively, covering the years ‘inder 
under review, copies of all Bureau let- 
ters to the petitioners covering the as- 
sessment of taxes for the years 191% to 
1920, inclusive; ‘also, petitioners’ return 
for 1917 upon which taxes and penalties 
have been stamped as assessed. 

Secondly, data cards and card records 
used by the Commissioner in arriving 
at the conclusion that petitioner was not 
entitled to assessment under Section 210 
for 1917 and under Sections 327 and 
328 for 1920; also data cards and rec- 
ords used by the Commissioner in arriv- 
ing at the conclusion stated in 60-day 
letter that “officers’ salaries were not 
low” and that petitioners’ “net income 
was not disproportionate to invested cap- 
ital,” and that “it is possible to properly 
determine the invested capital.” 

Thirdly, the comparative data cards, so 
called, which have been preparea and 
used in other applications of taxpayeys 





en 


“> 


| sessment Section Data Sheet, 


hc 
SE 





for assessment under the relief sections 
in the case of taxpayers engaged in the 
business of jobbing and wholesale feed, 
grain and hay for the years 1917 and 
1920. 

Fourthly, true copies of the data cards, 
card records, and/or returns, if any, 
showing the 1917 and 1920 relative facts 
and circumstances bearing upon special 
assessment of each of the following cor- 
porations: Tioga Mill and Elevator Co., 
Waverly, N. Y.; Elmore Milling Co., One- 
onta, N. Y.; Empire Grain and Elevator 
Co., Binghamton, N. Y.; Syracuse Mill- 
ing Co., S, racuse, N. Y., for the purpose 
of eliciting information covering the des- 
ignated corporations as to gross income, 
net income, profits per unit of business 
transacted, capital employed, officers’ 
salaries, interest deduction and depreci- 
ation. 


Petitioners Filed 
Amended Application 


By amendment to the application filed 
January 9, petitioners later, on the same 
date, filed an amended application where- 
in it was stated with reference to the 
records desired relating to the matter 
of special assessment of the above-men- 
tioned corporation—“‘which corporations 
are comparable as comparatives in fixing 
the tax liability of the petitioners under 
Section 328. These corporations are en- 
gaged in the same business as that of 
the petitioners and are direct com- 
petitors.” 

Petitioners state that the data card 
record referred to above is meant the 
card records ordinarily used in the Spe- 
cial .Assessment Section showing the 


| items used on data sheets designated as 


“Income Tax (Technical) Special As- 
Special 
Cases,” which cards are used in selecting 
comparatives for use on the above de- 
scribed data sheet for the purpose of 
determining the excess profits tax liabil- 
ity in Special Assessment Section under 
the provisions of Section 210 of the Rev- 
enue Act of 1917 and Sections 327 and 
328 of the Revenue Act of 1918. 

The original of the letter requested 
should be in the possession of the peti- 
tioners and they are the best evidence 
of their contents and the application that 
the Commissioner be required to pro- 
duce copies is denied, no showing having 
been made that the originals are not 
available. 

The applicat’on for the production by 
the Commissioner of the original revenue 
agent’s reports dated October 21, 1922, 
and October 23, 1923, is granted. 

The application is denied insofar as it 
asks for the production of all Bureau 
letters to the petitioner proposing as- 
sessment of taxes for 1917 to 1920, no 
showing having been made that the orig- 
inals of these letters cannot be produced. 

The application for the production by 
the Commissioner of the petitioners’ re- 
turn for 1917 is granted. 

No showing has been made or claim 
advanced that the Commissioner used 
comparative data cards or records of 
other corporations in his determination 
that “officers’ salaries were not low” and 
that petitioners’ “net income was not dis- 
proportionate to their invested capital,” 
and that “it is possible to properly de- 
termine petitioners’ invested capital,” 
nor has any showing been made in the 
application or in the petitions herein that 
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Assessment Upheld 
For Lack of Proof of 


Abnormal Income 


Handling of Sales Directly by 
Company Found to Create 
No Greatly Unusual 
Conditions. 





WISCONSIN BUTTER AND CHEESE COM- 
PANY, PETITIONER, V. COMMISSIONER 
OF INTERNAL REVENUE. BOARD OF TAX 
APPEALS, DocKET No. 8105. 

The petitioner herein contended that 
it was subject to assessment under Sec- 
tions 327 and 328 of the Revenue Act of 
1918 because its income and capital were 
affected by abnormal conditions. Its al- 
legation substantially was that it had 
handled the sale of its own products more 
cheaply than had such sales been con- 
ducted through brokers and agents and 
that in this manner it had created an 
abnormal income. This position was re- 
jected by the Commissioner of Internal 
Revenue and also by the Board of Tax 
Appeals. 

Charles B. Quarles, for the Petitioner. 
Shelby S. Faulkner, for the Commis- 
sioner. : 

Following is the full text of the find- 
ings of fact and the opinion: 

This proceeding is for the redetermi- 
nation of a deficiency in income and profit 
tax for 1919 in the amount of $5,706.06. 
Petitioner contends that it falls within 
section 327 of the Revenue Act of 1918 
and is entitled to a computation of its 
profits tax under section 328 of that Act. 


Four Original Stockholders. 

Findings of Fact: Petitioner is a cor- 
poration organized under the laws of 
Wisconsin, with its principal office at the 
city of Elkhorn. It was organized and 
commenced business in 1891. The original 
stockholders were John H. Harris, George 
B. Harris, Walter A. West, and George 
D. Puffer, each holding 25 per cent of the 
common stock of the par value of $100. 
The capitalization was originally $108,- 
000. John H. Harirs was president from 
1891 until the date of the hearing in 1927. 
George D. Puffer was originally treas- 
urer. George B. Harris was secretary 
and Walter A. West, vice president, at 
the time of the organization of peti- 
tioner. 


Petitioner engaged in the dairy busi- 
ness, manufacturing butter and cheese, 
at the beginning. About 1916, it ex- 
pended its business and began the manu- 
facture of evaporated canned milk, milk 
powders, ice cream, and other like prod- 
ucts. It bought milk from farmers, 
manufactured the various products and 
sold the manufactured articles. 


Officers Made Sales. 

Petitioner’s president received a sal- 
ary of $8,700 in the year 1919; its vice 
president and treasurer, $6,300, and its 
secretary, $4,500. During 1919, peti- 
tioner’s gross sales, less returns and al- 
lowances, were $2,382,336.32. The cur- 
rent rate of commissions in 1919. paid to 
brokers for the sale of manufactured 
dairy products was, on the average, 3 
per cent. Petitioner’s sales were all 
made through its officers. 

The par value of its capital stock in 
1919 was $256,000. In that year its 
good will had a value in excess of $64,000. 

Opinion by Phillips: The petitioner in 
this proceeding, seeking assessment un- 
der sections 327 and 328 of the Revenue 
Act of 1918, contends that its income 
and capital in 1919 were affected by ab- 
normal conditions. It produces testi- 
mony to show that had it made its sales 
through brokers, the cost would have 
been approximately $80,000. Counsel 
argues that since such sales were han- 
dled by two of its officers, who were 
paid about $10,000, there was a saving 
of $70,000 which creates an abnormality 
in its income. 


Argument is Rejected. 


The argument does not appear to be 
sound. The return filed by the petitioner 
shows that, in addition to officer’s sal- 
aries, substantial amounts were deducted 
from its gross income, some of which, 
such as “general expense,” “telephone 
and telegraph,” “advertising,” “auto 
expense,” “auto repairs,” “brokerage and 
commission,” “commercial agencies,” 
“traveling expense,” “postage,” “audit 
and legal,” “stationery and office sup- 
plies,” and “salary” (other than “fac- 
tory labor”), appear to include expendi- 
tures which properly relate to selling 
as well as manufacturing cost. 


If sales had been made through a 
broker, presumably such selling costs 
would not have fallen on the petitioner. 
We are satisfied that when all of the 
costs of selling are considered there was 
no such difference in the cost of the two 
methods as is contended. 


There is a further consideration which 
can not be overlooked. The petitioner, 
having the choice of either setting up its 
own sales department or selling its prod- 
ucts through a broker, chooses the first 
method. Thereby it undertakes to pay 
all the costs which may be incurred, re- 
gardless of the success or failure which 
attends its efforts. Had it followed the 
other method, it would have paid only 
upon the basis of results accomplished. 

When, having assumed the risks which 


ee 
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Liens 


Partnership Adjudicated to Be Bankrupt 
Without Reference to Partners’ Solvency 


Bankruptcy Act Ruled | 
To Permit Proceeding | 


Supreme Court Holds That 
Partnership May Be Treated 
As a Separate Entity. 


Tue Liperty NATIONAL BANK OF ROAN- 
OKE, VIRGINIA, PETITIONER, V. JAMES 
A. BEAR, TRUSTEE IN BANKRUPTCY OF 
W. L. Becker & COMPANY, ET AL. No. 
218. SUPREME CouURT OF THE UNITED 
STATES. 

In this case it was held that under the | 
National Bankruptcy Act a partnership 
may be adjudicated a bankrupt as a 
separate entity without reference to the 
bankruptcy of the partners as individuals, | 
It was therefore held that there was no 
ground, under either section 67c or sec- | 
tion 67f of the Act, for annulling judg- | 
ment liens obtained upon their indi- 
vidual real estate more than eight 
months prior to the filing of their vol- 
untary petitions. 

On writ of certiorari 


to the Circuit 


Court of Appeals for the Fourth Circuit. } 


Mr. Justice Sanford delivered the 


opinion of the Court, the full text of | 


which follows: 


This is the bankruptcy proceeding 


which was before us at an earlier stage | 


in Liberty Natl. Bank v. Bear, 265 U. S. 
365 e 

In July, 1920, the Liberty National 
Bank brought suit in a Virginia court 


against the Roanoke Provision Company, | 


a partnership composed of W. L. Becker, 





Jy., and against the Beckers individually, 


and in the same month recovered a judg- | 
Company | 


ment against the Provision 
and the two Beckers individually, which 
being duly docketed, became, under the 
laws of Virginia, a lien upon the real 
estate of the judgment debtors. 
of 1919, Section 6470, 471) 


In August an involuntary petition in | 
bankruptcy was filed in the Federal Dis- | son who has filed a voluntary petition.” 


trict Court against the Provision Com- 
pany, as a partnership composed of the 


mitted an act of bankruptcy by execut- 
ing a general assignment for the benefit 
of creditors, and was insolvent. There 
was no allegation that the Beckers were 


general assignments of their individual 
properties or committed any acts 
bankruptcy; and there was no ‘prayer 
that they be adjudged bankrupt indi- 
vidually. 

They filed a joint answer admitting 
the allegations of the petition; and the 
Company, as a partnership composed of 
the two Beckers, was adjudged a bank- 
rupt by the district judge, but without 


adjudging the bankruptcy of the Beck- | 


ers as individuals. 

In April, 1921—more_ than 
nionths after the partnership had been 
adjudged a bankrupt—the Beckers filed 
separate voluntary petitions in bank- 
ruptcy; and each was adjudged a bank- 
rupt. The respondent Bear was then 
elected trustee for the partnership estate 
by the partnership creditors, and trustee 
for the individual estates by the indi- 
vidual creditors. 

Thereafter the Bank filed proofs of 
claim on the judgment against the sep- 


arate estates of the Beckers, alleging | 


that it constituted a lien upon their in- 
dividual real estate and was entitled to 
priority as such. The trustee filed ob- 
jections on the ground that he had been 


vested with title to the property of the | 


individual partners, as well as that of 
the partnership, as of the date of the 
filing of the petition in bankruptcy 
judgment was recovered, and that if the 
and contended that as the judgment had 
been recovered within four months prior 


to the filing of that petition, the lien | 


upon the individual properties was an- 


nulled by section 67f of the Bankruptcy | 
(30 Stat. 544, c. 541; U.S. C., Tit. | t 
| in trade were adjudged bankrupt, 


Act. 
12) 


Claims of Bank Allowed 


Merely as Unsecured 


the Bank as secured claims, and allowed 
them as unsecured claims merely. 


other claim of the Bank to a lien upon 
the real estate of the partnership; but 
not steps were taken by the Bank to 
review his order in this respect; and no 
question’ as to this matter is here in- 
volved.) 


trict Judge, on the ground that as the 
order adjudging the bankruptcy of the 
Company had not adjudged the bank- 
ruptcy of the Beckers individually, the 
lien of the judgment upon their indi- 
vidual properties had not been nullified. 
The Circuit Court of Appeals reversed 
this decree upon the ground that the 
“adjudication of the partnership was 
necessarily an adjudication of the bank- 
ruptey of the individuals composing it, 
and that the lien of a judgment 
obtained within four months of the filing 
of the petition against the partnership 
was lost by the adjudication.” 285 Fed. 
703. 

This Court—without 


1 determining 
whether the adjudication 


of the bank- 


ruptey of the Company operated as an | 


adjudication of the bankruptcy of the 
Beckers individually—held that as there 
was no pleading of proof as to the insol- 
vency of the Beckers when the Bank re- 
covered its judgment, there was no 
ground under section 67f of the Bank- 
ruptey Act for annulling the lien thereby 
acquired upon their individual properties, 
and reversed the decree of the Circuit 
Court of Appeals and remanded the cause | 
of the District Court for further pro- 
ceedings not inconsistend with the opin- 
ion. Liberty Natl. Bank. v. Bear, supra, 
368. 


Insolvency at Time 
Of Judgment Stipulated 

The trustee, by~leave of the District 
Court, then amended his objections to 
the claims of the Bank by alleging that 
the Beckers were insolvent when the 
jugment was recovered, and that if en- 


(Code | 


eee : | real 
individually insolvent, or had executed | 
| 


eight | 


2 (The | 
referee at the same time disallowed an- | 








nforced as a secured claim against the 
individual estates, the judgment would 
result in preferences; (This was affirmed 
hy the Circuit Court of Appeals on an 
interlocutory appeal. 4 F. (2d) 240.) and 
contended that the lien upon the individ- 
ual properties was also annulled by 
section 67c of the Bankruptcy Act. 

It was then stipulated that the Beckers 
were insolvent when the judgment w:¢ 
obtained, and that the enforcement of 
the judgment as a secured claim against 
the individual properties would cnable | 
the Bank to obtain a greater percentage 


of its debt from such assets than other ! C.), 174 Fed. 824, 826; In re Perlhefter ! 


——+ 


individual creditors,—there being no 
surplus from indiviual assets to be ap- 
plied to partnership debts, and none 


Liens on Individual 
Estates Not Annulled 


from partnership assets to be applied to 


individual debts. 

The referee again disallowed the 
claims of the Bank as seeured claims 
against estate of the Beckers. This was 
affirmed by the District Court, without 
opinion, and bythe Ci:cuit Court of Ap- 
peals, which adhered to its original 
ruling as to the effect of the order ad- 
judicating the bankruptcy of the part- 
nership. 18 F. (2d) 281. 

The controversy here is soiely between 
the Bank and the trustee as the repre- 
sentative of the other individual credi- 
tors of the Beckers; the partnership cred- 
itors having no inierest thcrein as there 


is no surplus of the individual estate to | 


be applied to partnership debts. 

The trustee relies upon both sections 
67c and 67f£ of the Bankruptcy 
Section 67c provides that: “A 
created by or 
to any suit .. which was begun against 
a person within four months before the 


| filing of a petition in bankruptcy by or 


against such person shall be dissolved 
by the adjudication of such person to 
be a bankrupt if .. it appears that said 
lien was obtained and permitted while 
the defendant was 
its existence and enforcement will work 
a preference .. 

Section 67f provides: “That all levies, 


| judgment, attachments, or other liens, 


obtained througa legal proceedings 
against a person who is insolvent, at 
any time within four months prior to 
the filing of a petition in bankruptcy 
against him, shall be deemed nuil and 
void in case he is adjudged a bankrupt, 
and the property affected by the .. lien 
shall be deemed wholly discharged and 


| released from the same, and shali pass 
; to the trustee as a part of the estate | 


of the bankrupt. ...” (The phrase “A 
person against whom 
been filed” as defined by section 1 (1) 
of the bankruptcy Act, includes “a per- 


s | Contends Involuntary Petition 
two Beckers; alleging that it had com- | - 


Was Also Against Partners 


It is indisputable that under these pro- | 
the | 


visions the judgment liens upon 
estate of the Beckers cannot be 
annulled unless they were adjudged 


¢ | bankrupts. under petitions in bankruptcy 
0 


filed within four months after the suit 
against them commenced, section 67c, or 
the judgment liens obtained, section ¢7f. 
This being unquestioned, the 
does not claim that the liens were an- 
nulled under the voluntary petitions of 


| the Beckers which were filed after the 


expiration of the prescribed periods. 
His sole contention is that they were 

annulled by the proceedings under the 

involuntary petition filed against the 


Provision Company within such .periods. | 
| As to this he insists that—although the 


petition was filed against the partnership 
alone 
effect, a 
dividual 


petition 
partners 


against t he 
well as 


in- 
the 


as 


| partnership, and the adjudication was, in 


effect, an adjudication that the individual 


| partners as well as the partnership were 


bankrupts; that is, that the adjudication 


that the partnership was a bankrupt nec- | 
that | 


essarily imoorted an adjudication 
the individual partners were also bank- 
rupts. 

This contention disregards entirely 
the principle established by the Bank- 


ruptey Act that a partnership may be | 


adjudged a bankrupt as a_ separate 
entity without reference to the  bank- 
ruptcy of the partners as individuals. In 
this respect the Act makes a complete 


change from the earlier Bankrupt Law ; 


of 1867, which did not permit the part- 
nership entity to be aajudged a bank- 
rupt, but merely provided that when 
two or more persons who were partners 
the 
property of the partnership, as well as 
that of the partners, should be taken 
over by the bankruptcy court for admin- 


: : | istration. (14 Stat. 517, ¢ 176, section 36 
The referee disallowed the claims of | ¢ "als ena ao 


R. S. section 5121.) The present Act not 
only omits this provision of Law of 1867, 


but—after providing generaily that the } 


word “persons” when used in the Act 
shall include “partnership.” section 1 
(19), and that a petition in bankruptcy 
may be filed against a “person” who is 


| insolvent and has committeed an act of | 
| bankruptcy, section 3 (b)—specifically de- 
Ive¢ | clares 
This order was reversed by the Dis- | 


\ in section 5a that: “A partner- 
ship, during the continuation of the part- 
nership business, or after its dissolution 


| and before the final settlement thereof, 


may be adjudged a bankrupt.” (Sec- 
tion & given below in note). 


Parinership May Be Adjudged 


Bankrupt as Distinct Entity 


Under this provision, as was said in 
Meek y. Centre County Banking Co., 
268 U. S. 426, 431, there “can be no 
doubt that partnership may be adjudged 
a bankrupt as a distinct legal entity.” 
And if proceeded against as a distinct 
legal entity, witnout reference to the 
individual partners, it may as such, un- 
der section 12a, offer terms of composi- 
tion to the partnership creditors alone. 
Myers v. Internat. Trust Co., 273 U. S. 
380, 383. 


in the Circuit Couris of Appeals and 
District Courts that under Section 5a 
of the Act a partnership may be ad- 
judged a bankrupt as a separate entity 


| under a voluntary or involuntary peti- 


tion, irrespective of any adjudication of 


bankruptcy against the individual part- | 
| ners, 


In re Meyer (C. C. A.), 98 Fed. 
976, 979, affirming Chemical National 


| Bank v. Meyer (D. C.), 92 Fed. 896, 901; 


In re Mercur (C. C. A.), 122 Fed. 384, 
387, affirming In re Mercur (D. C.), 116 
Fd. 655, 658; In re Stein & Co. (C. C. 
A.), 127 Fed. 547, 549; Dickas v. Barnes 
(C. C. A.), 140 Fed. 849, 851; In re Ber- 
tenshaw (C, C. A.), 157 Fed. 363, 368; 
Mills v. Fisher & Co. (C. C. A.), 159 
Fed. 897, 899; Francis v. McNeal fC. 
A.), 186 Fed. 481, 483; In re Samuels 


(C. C. A.), 215 Fed. 845, 847; Armstrong 


v. Fisher (C. C. A.), 224 Fed. 897, 899; 
Carter v. Whisler (C. C. A.), 275 Fed. 
743, 746; In ve Dunnigan (D. C.), 95 
Fed. 428, 429; In re Duguid (D. C.), 100 
Fed. 274, 278; In re Barden (D. C.), 101 
Fed. 553, 555; Strause v. Hooper (D. C.), 
105 Fed. 590, 592; In re Stokes (D. C.), 
106 Fed. 312, 313; In re Hale (D. C.), 
107 Fed. 432, 433; In re Farley (D. C.), 
115 Fed. 359, 360; In re Pincus (D. C.), 
147 Fed. 621, 625; In re Solomon & Car- 
vel (D. C.), 163 Fed. 140, 141; In re 
Everybody’s G. & M. Market (D. C.), 
173 Fed. 492, 495; In re Lattimer (D. 


Act. | 
lien | 
obtained in or pursuant | 


insolvent and that | 


a petition has | 


trustee | 


nd the partnership alone was ad- | 
| judged a bankrupt—the petition was, in 


| Judgment Had More Than Eight 
Months Prior to Filing of 
Partners’ Petition. 


(D. C.), 177 Fed. 299, 305; In re Lenoir- 
Cross & Co. (D. C.), 226 Fed. 227, 229. 


(And even in Re Forbes (D. C.), 128 | 
Fed. 137, 139, in which the District Court | 


for Massachusetts held that there could 
be no bankruptcy of a partnership with- 
out a bankruptcy of all the partners, it 


was recognized that this would not apply 
in “exceptional cases such as In re Dun- | 
in | 
| which it had been held, in the same dis- | 


nigan (D. C.), 95 Fed. 428, supra, 


| trict, that a partnership might be ad- 


ner, being a minor, could not be so ad- 
jidged.) 


Applied Where Adjudication 
Of Partners Is Also Sought 


This rule has been applied not only 
where the petition in bankruptcy sought 
merely the adjudication of the partner- 
ship as a bankrupt, but where the ad- 


also sought. Thus in some cases the 


partnership was adjudged a_ bankruypi, 


either because they had not committed 
individual acts of bankruptcy, or be- 





untary bankruptcy, or because they were 
insane, or minors. 

(Neither of two incidental questions 
upon which the lower Federal courts have 
differed in opinion—whether a partner- 
ship can be deemed insolvent as an en- 
tity when the individual partners are 
solvent. and whether a bankruptcy court 
which has adjudged a partnership may 
| take possession of the individual prop- 
| erty of a partner who has not been ad- 
| judged a bankrupt so far as is necessary 
| to pay the partnership debts—is here in- 
| volved.) 

This rule, often announced, is based 
upon the plain words of the Bankruptcy 
Act. The specific provision in Section 
5a that a partnership—a person within 
the meaning of the Act—‘‘may be ad- 
judged a bankrupt,” distinctly implies 
that it may be adjudged a bankrupt as 
a separate entity without reference to 
the bankruptcy of the individual pari- 
ners. 

This implication is strengthened by 
the fact that there is no requirements 
in Section 5 that the partners shall be 
joined as defendants in a petition filed 
-against the partnership, and no provi- 
sion that the partners shall be adjudged 
to be bankrupts under such a petition or 
that such individual adjudications shall 
be a prerequisite to the adjudication of 
the bankruptcy of the partnership; as 
well as by the fact that while Section 5 
ministrative in the 


provisions corre- 


of 1867, it omitted the provision for 
granting discharges to the 
partners. 


ruptey of the individual partners was 
left solely to the general provisions of 
| the Act, under which no person could 
| be adjudged a bankrupt in involuntary 
bankruptcy unless he was not only in- 
solvent but had committed an act of 
bankruptcy, and not even then if he 
were a wage earner or tiller of the 
soil, Section 3a, b; Section 4b. 


Not Essential to Proceed 


Against Partners Individually 


We cannot believe that Congress in- 
tended to limit and weaken the broad 
provision of section 5a permitting a 





cation that the partners should also be 
adjudged bankrupts individually. 


voluntary proceeding, to adjudge bank- 
rupt a partnership as a separate entity, 
| although it was insolvent and had com- 
mitted an act of bankruptcy, if any of 
the partners could not be adjudged a 
bankrupt because he had not committed 
an individual act of bankruptcy or was 


cation, or for any other adequate reason. 
ae2.cyvETA SHR ETA SHR ETA SHR 
(As was said by the late Judge Hough, 
sec. 5a “sympathetically interpreted se- 


firm assets—without regard to dead, in- 
sane, ansent, dormant or 


harass . nd obstruct those holding just 
demands against the firm.’”’ 8 Columb. 
Law Rev. 599, 604.) 

The conclusion stated is not in con- 


trustee relies. That decision, as we have 
heretofore pointed out in Liberty Natl. 





Centre County Banking Co., supra, 432, 
did not involve the question whether an 
adjudication of the bankruptcy of a 
the bankruptcy of the 


partners, but 


bankruptcy court in which an insolvent 


visions of section 5 require a partner 


to surrender his individual property to 
the trustee of the partnership estate for 


debts. 


There was no claim or suggestion that 
the adjudication of the bankruptcy of 


as an individual, or that under that ad- 
judication he could be deemed a bank- 
rupt individually or a trustee could be 


purpose of administering it as that of 
a bankrupt. 


Partners Individually 
Not Found to Be Bankrupt 


We conclude that the involuntary peti- 
tion filed against the Provision Com- 
pany, which did not in terms seek an 
adjudication that the Beckers were 
bankrupts as individuals, nor allege that 
as individuals they were insolvent or 
had committed any acts of bankruptcy, 





was not iu legal effect a petition filed | 


against them individually, and the ad- 
judication under that petition that the 
partnership was a bankrupt, was not in 


| ship 





judged a bankrupt although one part- | ; 
eae I S I | the court shall determine. 


judication of the individual partners was | 


| although the court refused to adjudge | 
the bankruptcy of the individual partners, | 


cause, being wage earners or tillers of | 
the soil, they were exempt from invol- 





of the Act incorporated most of the ad- } 


sponding section of the Bankruptcy Law ; = : : 
| were not necessary expenses of the busi- 


individual | 


That is, the adjudication of the bank- | 


& | normal 
So to i 


hold would make it impossible, in an in- | 





a person exempt from such an adjudi- | 


cures to the creditor a prompt seizure of | 


secret part- | 
ners, who as experience shows, are com- | 
monly used by the active members to | 





| On | lationship 
| partnership involved the adjudication of | 


It has long been the established rule | 
partnership had been adjudged a bank- | 
rupt might under the administrative pro- | 


who had not been adjudged a bankrupt | 


the partnership had involved an adjudi- | 
cation of the bankruptcy of the partner | 


appointed of his individual estate for the | 
| guard stove 


| 7646, 
| Northwestern 


legal effect an adjudication that they | 


were bankrupts individually. 


There is hence no ground, under 


either section 67c or section 67f of the 


Act, for annulling the judgment liens 
obtained upon their individual real 
estate more than eight months prior to 
the filing of their voluntary petitions. 

Reversed. 

(Note.—Sec. 5 of the present Act, 
which was substituted for sec. 36 of the 
Law of 1867, reads as follows: 

“Sec. 5. Partners—a A partnership, 
during the continuation of the partner- 
business, or after 


may be rdjudged a bankrupt. 

“b The creditors of the partnership 
shall appoint the trustee; in other re- 
spects so far as possible the estate shall 
be administered as herein provided for 
other estates. 


“e The court of bankruptcy which has | 


jurisdiction of one of the partners may 


have jurisdiction of all the partners and | 


of the administration of the partnership 


| and individual property. 


“d The trustee shall keep separate 
accounts of the partnership property 
and of the property belonging to the 
individual partners. 

“e The expenses shall be paid from 


the partnership property and the indi- | 


vidual property in such proportions as 


individual debts. Should any surplus 


remain of the property of any partner | 
after paying his individual debts, such | 
surplus shall be added to the partner- | 
ship assets and be applied to the pay- | 
| ment of the partnership debts. 
any surplus of the partnership property | 
partnership | 
debts, such surplus shall be added to | 
the assets ‘of the individual partners in | 
the proportion of their respective inter- | 


Should 


remain after paying the 


ests in the partnership. 


“o» The court may permit the proof | 
of the claim of the partnership estate | 
against the individual estates, and vice | 
versa, and may marshal the assets of | 


the partnership estate and individual 


estates so as to prevent preferences and | 
| secure the equitable distribution of the 


property of the several estates. 
“h In the event of one or more but 


not all of the members of a partnership | 


being adjudged bankrupt, the partner- 
ship property shall not be administered 
in bankruptcy, unless by consent of the 


partner or partners not adjudged bank- | 


rupt; but such partner or partners not 
adjudged bankrupt shall settle the part- 
nership business as expeditiously as its 


nature will permit, and account for the | 


interest of the partner or partners ad- 
judged bankrupt.’’) 
February 20, 1928. 


Claim of Abnormal Income 
Is Not Supported by Proof 


[Continued from Page }4.] 
attach to the first method, it finds that 
the cost has been less than would have 
been the case had it followed the second 
method, it does not seem to us that any 
abnormality resulis. It represents only 
the application of good business judg- 
ment. 
of selling through a broker would have 
been less than selling direct, there would 
have been no warrant for failing to allow 
as deductions any part of the actual sell- 


ing expenses on the ground that they | 


ness. Yet this seems to be the converse 
of the argument that a saving result- 


ing from choosing one of the two meth- | 


ods creates an abnormality in taxable 
income. 


No Abnormality is Found. 


While the sales efforts were very suc- | 
essful, due perhaps in some part to the | 


reputation and standing built up by peti- 


tioner over a period of years, there is | 


nothing to indicate that the salaries paid 
were not adequate, that these officers 
could have obtained more elsewhere, or 
that others, equally effective, could not 
have been obtained for the same salary. 


| We find no abnormality in the income 


of the petitioner. 
Petitioner, in seeking a special assess- 


partnership to be adjudged a bankrupt, ; ment, further contends that*the exclu- 


by making it essential to such an adjudi- | 


sion of the value of its good will from 
its invested capital in 1919 was an ab- 
condition affecting its capital 
for that year. 

We have no doubt that there was a 


substantial good will, but we are un- | 
made before us | 
to determine whether or not it was ex- | 


able from the record 
cluded from invested capital either in 
whole or in part or, if so, what rela- 
tionship the amount excluded bears to 
the invested capital allowed. 


In its brief petitioner refers to cer- | 
tain records not in evidence before us | 


to establish what amount was deter- 


mined to be its invested capital and as- | 
sumes not only that the amount allowed | 


is established but that such amount in- 
cludes nothing for good will. 


Evidence Is Inadequate. 


On many occasions the Board and its | 


members have had occasion, in decisions 
and otherwise, to 


as the parties submit. 
In such a proceeding as this it is in- 


cumbent on the petitioner not only to | 
n | establish a value for its good will. but, 
Bank y. Bear, supra, 368, and Meek v. | 


where not established by the pleadings, 
to show that such good will has not been 
included in invested capital and the re- 
which the value excluded 
bears to ihe invested capital allowable, 


1 ] | before we are in a position to consider 
merely involved the question whether a | 


the very interesting legal question 


; : eae 
whether the exclusion of good will which 
may have been built up in the business | 


and therefore cannot be included in in- 
vested capital could, under any circum- 
stances, be considered to create an ab- 
normality of capital within section 327 


q L | of the Revenue Act of 1918. 
the purpose of paying the partnership | 


Decision will be entered for the re- 
spondent. 
February 17, 1928. 


Patent Suits Filed 


Des. 60722, (a), F. H. Longacre, Heat 
guard stove plate, filed Oct. 1, 19-4, D. C., 


N. D. Ill. (KE. Div.), Doc. 7496, Never-Burn | 


Hiot Plate Co., et al. v. Northwestern Stove 


Repair Co. 


Des. 68722 (b), F. 
plate, T. 
Plate Co., 
BD Cy Nx D 
Never-Burn Hot 
Stove Repair Co., et 
M. 17960, Scott & Bowne, Cod 
filed Sept. 30. 1927, D. C., N. 
(kk. Div.), Doe. 7495, Scott & Bowne 
S. E. Roll, et al. 

T.. BE. EO7I01, 
for cleaning and 
etc., filed Nov. 1, 
CE. Div.), Doc. 7601, 
M. J. Somers, 

T. M. 169597, 


H. Longacre, 
M. 203452, 
Hot plate, filed Nov. 
Th (KE. Doc. 


Heat 


Burn Hot 


12, 1927, Div.), 


nT 


oil, 


Paste 
metal, 
D. Ill 


Simons Mfg. Co., 
polishing wood, 
1927. DBD. Co, N. 
The 


pntinecd o} 


[c 


its dissolution | 
' and before the final settlement thereof, | 


Had it developed that the cost | 


point out that the | 
proceeding before it is de novo and that | 
| we have before us only such evidence 
flict with the decision in Francis v. Mc- | 
Neal, 228 U. S. 695, upon which the: 


Never- } 


Plate Co., et al. v. | 


Simoniz Co. v. | 


* Brewing Co., Non- | 


Labor 
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Transportation 


| Employe Denied Recovery for His Injury, 
Not Having Been in Any Unusual Danger 


- ~ 
Supreme Court Also Finds No Member of Crew Had Rea- 
son to Believe That He Was Oblivious of Situation. 


ToLepo, St. Louis & WESTERN RAILROAD 
COMPANY, PETITIONER, V. HILBERT S. 
ALLEN. No. 160. SUPREME COURT OF 
THE UNITED STATES. 

The plaintiff herein had been employed 
for 18 monthg in petitioner’s railway 
yards as a car checker. He was struck 
and injured while engaged in checking 
cars. Plaintiff worked between tracks 
| having a clearance between them of at 
least two feet when occupied by cars. 
The injury occurred at night. The night 
was an ordinary starlight night, there 
being no moon, and the yard was not 
artificially lighted. And there was no 
signal of the movement of the cars. 

The Court held that recovery should 
be denied under the Federal Employers’ 
Liability Act, as there was nothing to 
sustain a finding that plaintiff was in 
any danger other than such as was 
usually incident to his employment or 


| that any member of the crew knew or | 
| “f The net proceeds of the partnership | 
| property shall be appropriated to the 
payment of the partnership debts, and | 
| the net proceeds of the individual estate 
of each partner to the payment of his | 


had any reason to believe that he was 
oblivious of the situation. 

On writ of certiorari to the Supreme 
Court of Missouri. 

Mr. Justice Butler delivered the opin- 
ion of the Court. The full text follows: 

October 27, 1922, 
system was being operated by a receiver 
as a common carrier of interstate com- 
merce. Respondent was a car checker 
| in the service of the receiver; and, while 
employed in such commerce in petition- 
er’s railroad yard at Madison, Illinois, 
he was struck and injured by a shunted 
car. 
cuit Court of Saint Louis, 
| claming damages under the Employers’ 
Liability Act, U. S. C., Tit. 45, c. 2, Sec- 
tion 51, 

The amended petition alleged that 
plaintiff’s injuries were caused by the 
defendant’s failure to maintain an ade- 
quate space between the tracks in the 

yard and by the negligent failure 


proach of the car. After the suit was 
commenced the receiver was discharged 


and the railroad was returned to peti- | 
The latter assumed the obliga- | 


| tioner. 
tions of the receiver and was substituted 
for him as defendant. 
dict and judgment for plaintiff. 
fendant, alleging numerous 
| moved for a new trial. It was denied. 
The case was taken to the Supreme 
; Court, where the judgment was affirmed. 
— Mo.— This Court granted a writ of 
certiorari. 273 U. S. 688. 
| The yard where plaintiff was injured 
| included a lead track and, connected 
with it, a mumber of parallel switch 
tracks, the centers of which were about 
12 feet apart. Plaintiff had been regu- 
larly employed there as car checker for 
about 18 months, and his hours weye 
from 11 in the evening to 7 in the morn- 
ing. His work required him to be in 


The de- 
grounds, 


and list cars that had been 
and arrange@l on various tracks for the 
purpese of making up trains. 

At the time of the accident he was 
checking a string of cars that had been 
placed on Track 5 and was between it 
and Track 4, about 125 yards from the 
| lead. A switching crew was at work 
in the yard. 


were between it and Switch 4. Two cin- 
der cars were detached from the end 
| while the string of cars was being pushed 
by the engine. 

They were shunted by means of the 
switch to Track 4, and by their own mo- 
mentum moved to the place where plain- 
tiff was struck. The yard was noi ar- 
tificially lighted. It was an ordinary 
| starlight night, without moon. The 
shunted cars moved at moderate speed— 
4 to 6 miles per hour—and made noise 
or two car lengths. They were unlighted 
plaintiff of their approach. 

The Act of Congress under 
plaintiff seeks vecovery took posses- 
sion of the field of liability of carriers 
by railway for injuries sustained by 
their employes while engaged in inter- 
state commerce, and superseded 
laws upon that subject. Second Em- 
ployers’ Liability Cases, 223 U. S. 1, 


the principles of the common law as ap- 
plied in the courts of the United States. 


fendant. Seaboard Air Line v. Horton, 
238 U. S. 42, 502. 


Employe Assumes Ordinary 
Risk of His Employment 


of the Act, the employe assymes 
ordinary risks of his employment and, 
when obvious or fully known and ap- 
preciated by him, the extraordinary 
risks and those due to negligence of 
his employer and felew employes. Boldt 
v. Pennsylvania R. R. Co., 245 U. S. 
| 441, 445; Ches. & Ohio Ry v. Nixon, 
| 271 U. S. 218. If, upon an examination 
of the record, it is found that as a 
matter of law the evidence is not suffi- 
cient to sustain the essential findings 
of fact, the judgment will be reversed. 
C. M. & St. P. Ry. Co. v. Coogan, 271 
U. S. 472, 474 

The court authorized the jury to find 
defendant guilty of negligence if the 
space between the tracks was found to 
be so narow that when track 5 was oc- 
cupied plaintiff was in danger of being 





Leaves Washington 





i 


petitioner’s railway | 


He brought this action in the Cir- | 
Missouri, | 





of | 
. . | 
other employes to warn him of the ap-' | 


There was a ver- | 


' road Co. v. 


| a light and unattended. 
the yard while switching was being done | 
and to go from place to place to check | 
switched | 








| lowed 
enough to be heard at a distance of one | y, Humphreys, 145 U. S. 418, was a case 


and unattended, and no person warned | 


which 


state | 


P : ree. ae Baie ee | sumption 
55. This case is governed by that Act and | knowledge of the switching practice fol- 


in that yard or that the move- | 


The plaintiff cannot recover in the ab- | 
sence of negligence on the part of de- | 





And, except as specified in section 4 | 
the | 


; the 


1 appreciated by him. 


LIBERTY LIMITED 
Less than 19 hours io Chicago— No extra fare 


Arrives Chicago. . . . . 9:00 A.M. 


PENNSYLVANIA RAILROAD 


struck by cars moving on track 4. It was 
shown, as stated by the Supreme Court, 


' 


; or 


that the clearance between the car that | 


plaintiff was checking on track 5 


and | 


the moving cars on track 4 was about | 


two feet and nine inches without con- 
sidering the grabirons on the cinder 
cars whieh projected four and one-half 
inches from each corner. 


While this space was sufficient to en- | 
able plaintiff to keep out of the way of | 
the moving cars, the danger attending | 


his work would have been lessened if 
the distance between the tracks had been 
greater. The work of checking cars in 


a yard at night where switching is be- | 
ing done is necesarily attended by much | 


danger. But fualt or negligence may not 
be inferred from the mere existence of 
danger or from the fact that 
was struck and injured by the moving 
car. 

Defendant did not 
as high a degree of care as that 
from carriers to their passengers or 
others coming on their premises for the 
transaction of busines. The reason for 
the distinction is that plainttiff’s knowl- 
edge of the situation and the dangers 
existing because of the narrow space 
between the tracks was at least equal 
to that chargeable against the defendant. 
Missouri Pacific Railroad Co. v. Aeby, 
275 U. S.—. The rule of law which holds 
the employer to ordinary care to pro- 
vide his employes a reasonably 
place in which to work did not impose 
upon defendant an obligation to adopt 
for the spacing or construction of its 
tracks and yards. Baltimore & Ohio 
R. R. Co. v. Groeger, 266 U. S. 


owe to plaintiff 


; 529. 


Carriers, like other employers, have 


|} much freedom of choice in providing fa- 
| cilities and places for the use of their 


employes. Courts will not prescribe the 
space to be maintained between tracks 
inf switching yards, nor leave such en- 
gineering questions to the uncertain and 
varying opinions of juries. Tuttle v. 
Milwaukee Railway, 122 U. S. 
Randall v. Baltimore & Ohio R. R. Co., 
109 U. S. 478, 482; Washington, etc., 
Railroad Co. v. McDade, 135 U. S. 554, 


| 570. 


Having regard to plaintiff's 
edge of the situation, it is 


knowl- 
clear that 


| the evidence when taken most favorably 


to him is not sufficient to warrant a find- 
ing that defendant failed in any duty 
owed him in respect of the space be- 
tween the tracks. Missouri Pacific Rail- 
Aeby, supra. The Court 
erred in submitting that question to the 
jury. , 


find defendant negligent in failing to 
cause the engine bell to be rung and in 
sending the cars along Track 4 without 
é The opinion be- 
low declares that the starting or run- 
ning of the switch engine without ring- 
ing a bell or blowing a whistle was evi- 
dence of negligence; and that if, accord- 
ing to the practice, cars could be shunted 
dangerously near to the place where 


| plaintiff was working, without any warn- 


ing to him or “knowledge ‘of such custom 
or practice on his part,” the system of 


r \ | doing the work was not reasonably safe 
The engine was on the | 


| lead attached to from 20 to 25 cars that | 


and plaintiff was not provided with a 

reasonably safe place in which to work 

and did not assume the risk. 
Obviously the rin~’~-: of the bell when 


| and after the cinder cars were uncoupled 
| or when the engine started or while it 
| was running would not have been useful | 


as a warning to plaintiff. When the cars 
were detached, he was from three to 
four hundred feet from the 
and the engine was at the other end 
of the string of cars. The decision on 
this point is contrary to the rule fol- 
in the Federal courts. Aerkfetz 


presenting ‘a situation similar to that 
here involved. It is there said (p. 420): 
“The ringing of bells and the sounding 
of whistles on trains going and coming. 


| and switch engines moving forwards and 
backwards, would have simply tended to | 


confusion.” And see Rosney v. Erie R. 


Co., 135 Fed. 311, 315; Conneiley v. Penn- | 


sylvania R. Co., 201 Fed. 54, 57. 
And there is no support for the as- 
that plaintiff was without 


lowed 
ment in 
hazard. 


question created an unusual 
On the evidence it must be held 


that he knew how switching was done | 
there; and, in the absence of proof that | 


he was exposed to some unusual danger 
by reason of a departure from the prac- 
tice generally followed, it cannot be held 
that defencant was in duty bound to give 
him warning. The members of 
switching crew had a right to believe 


that he would keep out of the way of | 
Hum- | 


shunted car. Aerkietz v. 
phreys, supra. 

In any event plaintiff assumed 
risk. He was familiar with the yard 
and the width of the space between the 
tracks and knew that cars were liable 
to be shunted without warning to him. 
The dangers were obvious and 
must have been fully known = and 
Bolt v. 


plaintiff | 


due | 


satte | 
sare 


521, | 


189, 194; | 


lead track | 


the | 


; had 





the | 


Pennsyl- | 


vania R. R. Co., supra; Ches. & Ohio Ry. | 


v. Nixon, supra; Randall v. Baltimore & 
Ohio R. R. Co., supra; Tuttle v. 
waukee Railway, supra. 


Mil- | 


The amended petition alleged that the | 


employees 
cars “saw, 
nary care 


or by the exercise of ordi- 


Our constant endeavor 


A LITTLE MORE COMFORT 


A little better food 

A little nicer crowd 
The “little mores” that 
make the big difference 


3:10 P.M. 


in charge of the engine and | 


could have seen, plaintiff be- | 





tween said tracks, and in a position of 
peril and oblivious thereof in time there- 
after, by the exercise of ordinary care, 
with the means and appliances at hand, 
to have either held said cars stationary, 
after having started said cars, 
stopped them, or slackened the speed 
thereof intime * * to have avoided 
striking and injuring plaintiff; but that 
said * * employes failed and neg- 
lected so to do.” Defendant requested 
the court to charge that plaintiff. was 
not entitled to recover on that.ground,. 
The court refused and submitted the 
questicn to the jury. 

Defendant contends that the evidence 
is not sufficient to warrant a determina- 


| tion of that issue in favor of the plain- 


tiff. Immediately prior to the switching 


| movement in question, the engine work- 


ing on the lead was headed westerly at- 
tached to the easterly end of the string. 
The crew consisted of a foreman, two 
switchmen—one in the field and the 
other following the engine—the engineer 
and fireman. The plaintiff was then at 
the place of the accident. 

There is no claim that he was not 
about his work in the usual way or that 
he could not have avoided the cars if he 
had known they were coming. A slight 
movement on his part would have been 
enough. When the engine pushed the 
string westerly along the lead to give 
the cinder cars momentum, the field 
man was on the south side of the lead 
and turned switch 4 to shunt them to 
that track. There is no evidence that 
he saw plaintiff or knew where he was 
while the switching movement was being 
made. 

The foreman of the crew was on the 
north side near the westerly end of the 
string of cars. He lifted the coupling 
pin to detach the cinder cars and gave 
signals for the starting and stopping of 
the engine in order to give them the 
desired impulse. He saw the lantern 


| carried by plaintiff on the north side of 


the cars on track 5 and assumed that 
plaintiff was at work there. Plaintiff’s 
son was the other switchman. He was 
on the north side near the middle of the 
string of cars ‘and received from the 


/ foreman and transmitted to the engineer 


the signals for the starting and stopping 
of the engine. He aiso saw plaintifi’s 
lantern. Neither engineer nor fireman 
knew where plaintiff was. 


No Danger Other Than That 
Usually Incident to Employment 


The mere fact that the foreman and 
plaintiff’s son saw the lantern and knew 


| that plaintiff was checking cars on track 


5 is not sufficient. There is nothing 
to sustain a finding that plaintiff was 
in any danger other than such as was 
usually incident to his employment or 
that any member of the crew knew or 
any reason to believe that he was 
oblivious of the situation. Illinois Central 
Railroad Co. v. Ackerman, 144 Fed. 959, 
962. 

In the absence of knowledge on their 


; ; | part that he was in a place where he was 
And the Court authorized the jury to | liable to be struck and oblivious of that 


| danger, 


they were not required to vary 
the switching practice customarily fol- 
lowed in that yard or to warn or to take 


| other steps to protect him. 


is 


There no evidence to sustain the 
allegation that the other employes saw, 


| . “yy : * 

| or negligently failed to discover, plain- 
| tiff in a “position of peril and oblivious 
| thereof.” 


There was no foundation for 
a finding in favor of the plaintiff on that 
issue. Cr. Inland & Seaboard Coasting 
Co. v. Tolson, 139 U. S. 551, 558-559: 
Grand Trunk Railway Co. v. Ives, 144 
U. S. 408, 429; Washington & George- 
town Railroad v. Harmon, 147 U. S. 571, 
581-583; Chunn v. City & Suburban Rail- 
way, 207 U. S. 302, 309; Denver City 
Tramway Co. v. Cobb, 164 Fed. 41, 43; 
Kansas City Southern Ry. Co. v. Ellzey, 
275 U. S. 

Judgment reversed. 

February 20, 1928. 
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Commerce Radio Automobiles Customs Rulings 


' 
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Westinghouse Company was unable to January Production of Automobiles | American Sales Grow 


Radio Cor poration Declared to Promote | voll it sas to the general public” N early E quals Output of One Year Ago In Philippine Islands 


tin, and a number of i D manu- i 
independent manu-, sisiiasighraanienccinest | Despite reported your business con. 


And Not to Restrain Growth of Trade | sists ineese een: a eae te Be ines tn He ae 
opinion that the development of the radio | J Y tee » WY ° - oo eee g i is in 

industry, both in the manufacture of | Total Exc eeds Decem ber Figure by About 100,000 U nits; of American merchandine crea te 
ea caine: tame en. | Fewer Trucks Produced. | $69,520,000 from $63,648,000 for 1926 
resewe Cinweeeres Sareaseumae Sys SS according to a statement issued Februar; 


Purposes Explained But high officials of the Government of | Company Sug gested | tems, was retarded while the numerous a i a statemer ed Februar 
f i | January productton (factory sales) of The table below is based on figures re- 20 by Jane unn, V 
Regional Information, Department of 


| a ae : 
the United States did, and this they did ° ; broad and fundamental radio patents | 
‘To Senate Committee | through appeals to the patriotism of the By Nav al * Officials | were owned and controlled by opposing | motor vehicles in the United States, as | at el from 161 manufacturers - 3 Commerce. Slight losses in exports of 
oe ree oe ee ee as Pe “A ffort ] btai | teperted: to. the. Department. of Com; nahi rein a om ona cur aking | flour and rubber manufactures were suf- 
ow , ° maee Mave atte ted and ave stil . . 24. “An effort was made to obtain! oe vor qa the i alee € ass nS ars @ ‘ Q 
Counsel Says Previous Patent | P¢7sons have since tried and are still Joint ie ‘of - Rights to In- expert testimony on this voint, and the | Meree, was 225,039 units, of which 199,- | trucks (18 making both passenger cars ficiently outbalanced by small gains in a 
a f | 032 were passenger cars and 26,007 | and trucks). Figures for passenger cars | number of other staples to produce a 


ai - R dead I trying to appropriate to their own use I liatel opinions of the following are of interest: 32 
Situation elardec n- ; and benefit. ventions nmimediately Major E. H. Armstrong, the inventor of trucks. This compares with 133,547 | include taxicabs and those for trucks total gain of $872,000, it was said. 


4 ° ‘ ; : 
dustry s Progress. I shall now attempt to corroborate Brought Relief. \the Armstrong regenerative circuit or | Passenger cars and trucks in December | include ambulances, funeral cars, fire ap- The statement. follows in full text: 
dasa these — _, Statements from | the ——_——_———_——— feedback system and one of the most | and 238,926 units in January, 1927. | paratus, street sweepers, and busses. | The Philippines bought more than 87,- 

Manton Davis, attorney for the Radio eee ee a ey i machines. Before the arrangemenis { noted inventors in radio, on being asked The full text of the monthly auto- | Canadian figures have been supplied by | 000,000 yards of American cloth, $6,000,- 

‘ . é y > Feder: rade 1s- . ictal + tote : » Te i , “tj . P ree Sans Sri was ). Bs wttabine : 

Corporation of America, appeared before rg and * : tail in . date . 1 > oa i were concluded Mr. Marconi returned to | Whether ‘prior to the crossing of licenses | mobile production report follows mnie Dominion Bureau of Statistics. 000 worth of refined mineral oils, anc 
“ : : 3 sion and containing data collecte : ates . on call srvice by | DY the owners of various patents, could $4,000,000 worth each of automotive 

the Senate Committee on Patents on | that Commission in obedience to a reso- | Italy, having been called to service by ; \ 9 , s 
> +9 121 i sposition to the luti on of C NeTeSS his government, and negotiations were | each owner thereof manufacture a com- AUTOMOBILE PRODUCTION, products and flour. It also spent $3,- 
February 20 eee She are ee hee _enee be : suspended, with the understanding that | plete radio device which could be sold in (Number of Machines.) 000,000 for our rubber manufactures, 
measure designed to invalidate a pooling The quotations hereafter to be made nothing would be done by either party competition with similar devices manu- United States, ‘Canada. | practically the same amount for canned 
: ; ; factured by the other?’ replied that ‘it Passenger ee milk and $1,000,000 for cigarettes, 


: _ oT : + 97Q9 is beg n with Section 3 of the pamphlet : ° , . ; 
of radio patents. The bill (S, 2783) pro on a Tadustry” nd in the bestnadie which would interfere with the execution “aa ace ible +t f or rotal 4 Pasa on : Peake 
A . ry ‘0 ate : -on- ve Str) @ n if ° 8 de as abso ly 5) ss > t ‘ac- root i ars i i K . 2% "3 
vided for forfeiture of patents on con of a definite contract as soon as business absolutely impossible to manufa january 300,544 ; 3,698 Imports into the United States from 


at : > Jaws liscuss the situation prior to the great 9 ture any kind workable : sratus : 
ric under the anti-monopoly laws. | ‘ 1 Site s ; -eturned to normalc ure any kind of workable apparatus Moharin s ee ‘ ; ‘ : a7? aerate, dene btep 
Colonel a declared that o- Radio | War under the heading: ‘‘Status Prior returned to normaicy. without using practically all the inven- > et ae 1 are 3875 16.90 9'3? =" os wi? | the ee ee an ee ee 
Corporation of America was brought into , t War Naval Officers tions which were ther known.” April oat "307 380. 51, 21.502 ‘92 3573 | 797.006 to #118 984, 000 “aoe a3 — a 

. 2 se - > 2. “Reliable commercial trans- . ’ : “Maior E “met? +e , May 1,184 375 5,867 : 2 : 3,505 fy 9 —— os 
being with the sole purpose and inten P, 12. Relig on Cis an : - Major E. H. Armstrong.is employed | Ma tees . ‘ 21,428 ‘ oe a 
tion of creating and stimulating trade | oceanic radio communication had not Suggested Corporation in an advisory capacity to the Radio | Jun 43,7 44.102 Lai ‘ | of 11.8 per cent. The value _o— 
in the radio industry, as opposed to the | yet been : Vuly renee oodles 319,688 Bo , : : : can purchases of sugar increase pet 


——— 


>-——_____- —— —----> meepe 


established, due to the lack P. 15. “On or about March, 1919, the | Corporation of America and also owns a 
, . = ar: vhie , nahle ont . : . rem : - nied os \ugust : $26,608 3N2,6 an 5.26 : 2.483 | » r cent 
claims of some of the ee ration’s de- | of a ae ts which would eee mes- | British Marconi Company again sent its | number of shares of stock therein. supe iiti : 395.68 : 7.4 , ° on oa oe ae eaaees ae 
> as an sages t » transmitted con sly an aor . » eee és, ite eure aka have a oe: are vs 2u 1emp, b r 
tractors, that it operated as a trust and | sages to be transmitted continuously an d representatives to the United States to Commander E. H. Loftin, formerly | Octobe: ‘ oye 5 ‘ E d y Hieniags deedl <6 eer Com 
in restraint of trade. efficiently across the Atlantic, so that the of the Radio Division, Bureau of Engi Novembe : a7 33,882 ‘ ; song) Of the Philippines, dec ined 28 per cen 
-C rel Davis’ state- cable companies with their 17 cables re- eae re ee . sere ae December : » : SOT nery - More than a billion pounds of sugar 
A summary of Colone 2VIS ate 8 ee s a ; : avie San the exelunive rieht of the neering, now connected with the Judge ; , : , ! 293.0 ( ih Ok @eeondt. ol: oa 
> he issues of February | tained the greater portion of the trans- | pany for the exclusive right of the Alex- A Off he Navy, hs aa a 3,000,000 pounds of coconut oil, 54.- 
ment appeared in the ues ¢ é rae a : ; ace i : : dvocate’s Office of the Navy, has made ' . > ‘ 9 om a vs one nny : , nt 5 aac * 341.000.0 
91 and February 23. The full text of | Atlantic business. ene these cables | anderson machine and its accessories. | study of the patents which were the Total (yeu : B.SU8,755 1 205,092 48% 109 | 000,000 of prepared coconut, 341,000,006 
ca Sate 10 | Originated i 2 Unit States an an . . par at pak Mla ee 1927. . cour 
his statement to the Senate Commitiee | —— aoe ieiee te ao Rory They offered to buy a number of ma- | subjects of cross-licensing agreements | Jantar . : ree a0 9%0 sgh aoa — a copra = ar tons of 
st 0 ate F rit- : S . Januar oteneve : 2 { ‘ 1d, ; : ¢ Sa 
follows: ain and France.” : ! between the Radio Corporation and its | Webruary S26 3, Manila hemp were bougnt. 
In the beginning of these hearings one P 13. “None of the companies who | £inning with 14 for the American Mar- | 2ffil ated companies for the purpose of | March SIF ASE > 282 “pi 
would have expected to have heard some | lat . bi . 4 iat ‘d » h + 1€ R ee Ley st Gaeenas dl 80 ten Sritish ascertaining their relationship to the ; April sae 357,00 736 24,6 ‘ rectly assessed at 55 per cent ad valorem 
ater ecame associate rit ne Radi o1 ympany ¢@ ior ie UIs! | ‘ j 357, 51 2h, ” ‘ : : 7 > . 
suggestions concerning the Federal Con- | @ter Secame aA en th Wirele Saran ies eee : aera ee ——_—-—. Mat pa Med ; : oi under paragraph 218 of the Tariff Act of 
stitution—of due process of law—of Corporation, except the ireless Spe- |; Marconi Company, at $127,000 each. The [Continued on Page 10, Column 2.) June eee ac ees 4 Ga O87 er 096 1922. 


cae eee Wire Naki cialty Apparatus Co., was engaged in eae ; oa Senet) cobacaiad ie adae Saiebiticte July sree Se ae : ; Ss ‘ ‘ . 
equality lefore _ = en aves the manufacture and sale of radio ap- | General ate - agg he Pherae ef ‘ ae ugust ba BOS, 3 ‘ 40 3! : Various claims for a lower rate are 
arta, a ther ndamentals of | ear ear oN rh s a ee) ae se e rights 2 machine out- tom iO, 26,44 { ; : : sant . Sali 
Charta, and of other Ne dame atals of | paratus to the general public.” ing to sell the rig it to the machine ¢ Textile A sor Septem te 260,37! 26,4 3 1.2 681 *S1} denied in an opinion by Judge Sullivan. 

right and justice. But those who openec ; right and insisted upon a royalty for the d Octobe ‘ - 219, VAL G7 a (Protest No. 63576-G-68330). 
these discussions assumed that somehow Faas Ge ; rights. The negotiations continued and Novembet ar 34.40! 9, 2 ; 1 : : 44 
maa i tice a mi neral law, but War Situation neers ovacticnlle comchaned when; on April Y T r De Pe, SEER 106,07! ; 3,43 2 5 Levy On Church Regalia Lowered. 
€ is not proposec a genereg U . ae a vere practically concluded when, on Apri ‘ ' > ™ 2 . Tr > ts “iff ‘ate scsacc 1 h s bl e 
a special law, one that is directed at the In Radio Field Is Described 5. 1919, officers of the General Electric Mmosen or | Q@w tork are ee ; 5 eae . oe ye Se i: ane on chasu ot 
Radio Corperation of America and forth- P. 14, “There were, prior to the en- | Company were visited by Rear Admiral oo “ilk A aicainal a an a a ny rageess of 
with they proc eeded to attack that trance of the United States into the William H. G. Bullard, Director of Com- aa era» inu " =< i) 99,082 = c ‘ ae 5S | 1aé . Frines, of other “Seteaaiins / ce 
. “atio orl Toy nn a es . : . . Aications f the Ni ,, and ‘om- or F : aes a t rh 1 sul r Ss istics ace, F " 7 76 : 
col poration. ay ; World War, a number of inventions cov- | MUNIcations oF the Navy, eee eS ame Department of Commerce *Report RS) SION ee ages aeist ered in a decision by the Customs Court 
With your permission I shall have | ered by patents, wh ich could have bee mander S. C. Hooper. of the Bureau ol sustaining a protest of the French Tinsel 
1ething say later about funda- | utilized in the manufacture of a large aesoases : a : = 
something to say later abov nda- | utilized in the manufacture of a large Company. On entry, this merchandise 


negotiate with the General Electric Com- 


chines with accessories and devices, be- 


som Y ‘ é Engineering of the Navy Department. Names W. oe Flake lo ‘ i ™ 

ental principles, but for the moment | portion of the nedern radio apparatus, | ‘At the conference which took place Fa ko *,: ¢ ¢ 1 t Gl: y EK A ver Tats d , : ; 
I should like to meet head-on the attacks ‘al pr numerous invantions covarh g | Admiral Bullard stated in substance that “Ww Position. otton onsump 10n ass yes ssesse pe ll sricenagy —" rate of . dn = 
which have been made. various systems which could have been | the New Brunswick station, equipped ~ a ‘ pe - of — under paragrap 30, Act 

T am neither an engineer nor a patent | employed in rendering a more efficient | With an 4 lexanderson alternator and its Appointment of Wilson C. Flake as Lareer Per Ca ila At Rate of dd Per Cent : The court, in an opinion by Judge 
lawyer, but if more technical data be | transocea radio communication sery- | &ccessorie had been demonstrated to be | special representative of the Textile c 2 p i ; Young Axes duty at 75 per cent under 
desired than I can furnish, I shall at- | Ie. Thesc its were, however. con- | capable « rendering reliable Pe Division otf the Department of Com- a ae another aravision iit ease paragraph 1430 
tempt to see that your requirements are trolled by opposing interests who refused anic radio service, that it Was without | merce in New York City was announced ‘ i ‘ a , (Pretest Ho 170343-G-91 21-26.) om 
met. I do know, however, something of Ww te} yo another. During the a a "a a “pleczrie” Comp 2 | February by the director of the Bu- Demand for Quality Grows , Customs Court Lowers Assess- Ricew. Handles Given Bese Batey 
the i ‘orporati E erica, 5 orid ar the ne ity efficient that if the General eccric any reau of Forei < »stic ‘om- r t | > caus ms . . Nive 
ite uae, ‘of. its Waae a of radio apparatus and device naval | should sell these devices to the Marconi nearee, ie Sale oe ae Pe With No Improvement ment on Chureh Regalia } ‘ ‘Gaauas .. har meee Saad Pook. 
its policies. I know much of the vision a military purposes became of in- | interests the result would be to make i iC | appointment is a promotion from the S] nt P l > Paka c ee aed pure, ee ne s 
‘ } bade af the ‘ 3 a ‘reasing importance As a result of | possible for foreign interests to maint: division headauarters A ts +1 Shown in roduct. . > i the C ustoms Court finds that merchan- 
er aoe < = ee 1 Gove viaiant bene “th Py S u a al Bagi oe pce: Pear pila tele oh A tn - ‘ eigen tor : - a he Fe New York, Feb. 23—Overruling a pro- | dise described as “wood broom handles,” 
ganiz Q yrporation—the very men é on Is men- | & Monopoly rid-WwiG mMMUnNLCE } served for several years s head- 4 ° . 99 46 . ; 
péapenalble for the development of the ioned in the e preceding section, for an indefinite future period. He asked | qua rters in New York W be in the [Cont inned) from Page 1.1] _— Mager & Gomptosiana, of Crepe, — = a 30. Ac Pa — aan 
radio industry and art in America. I gether with a large number of | the officers of the company, as patriotic | bureau's district offices in the Custom | length; 8 _ cent was cotton classed as | the United States Customs Court finds | hare . heen ne a a tre 5 
know of the patriotism of those men and | other manufacturers, disregarding patent ‘ican citizens, not to make it impos- | House. uneven, or “irregular” in length; and | that imported artificial eyes, composed of | cae ae 1703, (P1 t ae teeta 
of their determination to be just and | tights, engaged in the _ma nufact ure of | sible to establish an American radio com- In connection with Mr. Flake’s ap-. less than 1 per cent was cotton termed | colored and decorated plass were cor- | a a mere 
generous to the United States Govern- | 'adio apparatus and de vices for on 1unication company, powerful enough to | pointment. the Textile Division aeqied “wasty.” by which is meant EAT i catalan al a : ne ee tr 
And | ernment, uvon the Gover guar- | 1 t compet of foreign radio inter- | the following statement: F mg regular” in length. Fully 91 per cent of a a ———— 

the cotton studied could have been ten- 
| dered on future contracts. 

Georgia is the only State for which 


both production and consumption data on 


ment and to be obedient to its laws. 
I know not a little of the ingenious and | 2Ntee to protect them ag: ik ests, by allowing the rights to the Alex- Mr. Flake has been giving et 
the determined efforts of many men io | 'ringement sults. As ail ult at * anderson machi and its accessories to Rention he i. 2 ae ae oe poet 
come into the field of radio and there to | ' period vacuum tubes, which were , be controlled by foreign countries. a ey. ni an esau pe vane pal 
“reap” where they have “not sown” and : sential devices required, wers ‘T otter of the General Electric duties in ‘New ork will b » t Fe ge 
to “gather” where they “have not | Manufactured by 1 the W estinghouse Elec- ‘ompany called Admiral Bullard’s atten- | ¢ f the growing aumber a hil - ms “for | & rrades and staples are availble. Vl. | ——————= 
strewn.” : tric and Manufacturnh om tern El Ger tion to the fact that its business was to samples, pric es and other ttecakion (3 ume of production there practically 

Throughout this w > discussion, will | ¢ral >cti npany, Electric | develop electrical apparatus and to ell | about Ameritas” textiles cone Soom equals consumption, yet production does 
the gentlemen of the Committee bear al- , ‘ sd ena ag Company of | to its regular trade, and that the only | prospective foreign “purchasers by way, not meet the quality requirements of 
ways in mind that the Sherman Law ; America, Ve F ore as E ane l ner for the devices in question | of the export trade promotion the s of | Georgia mills. Georgia manufacturers 
denounces “restraint of “trade,” not the ; Telegraph Cor-~ “Mooris ad Labora he Marconi companies. They explained | the Departmer t-abroad. omces "| coarse goods chiefly and its cotton re- 
creation of trade; that the Clayton Act , tories, Audiotron Manufacturing Com t Ad i Bullard the’ stots of the The C aes quirements average shorter in staple 
forbids agreements which “substantially | pany. and Elman B. Myei aa saicentatiadee ol See oon Ton he ee Department, has been | than those of the country as a whole. 
lessen competition,” not those which “The ifarconi Compan f America. | that if ‘Hens negotiations Rubee Sere | Be ota oF hater tae 3 increasing | The Bureau hopes to make similar cal- 


create competition. from the time of 3 inception nated the company would have no | likely markets of Europe oa | culations next year of the grades and 
Says Cross License ee eee Fe Fe taken over by | other outlet whereby it could realize on | East. During 1927 exports of cotton | *taples produced iY the entire Cotton 

‘ ’ , PSEC ea tae s the investment and developments which | piece goods from the United States not Belt, and to extend its cotton consump- 
Agreements Created Trade give a reliabl 2 transatiar Lic radio 5€ the company had made. A discussion | only increased in volume as compared tion study to a greater number of mills. 

Hindsight presents one view—fore- ari ine eres a that vee : was had as to the formation of a new | with 1926. but also in value. Gales of Consumption Increases. 
sight quite a different one. When this Mente s a ee Bove ee eck radio company which would have the | these goods amounted to 561,657,436 The survey revealed that along with 
Committee heard the dramatic denun- os eh gpd ocehen eas fe aS Iss support of the General Electric Con square yards valued at $76,509,768 in| an increasing demand for higher quality 
ciation of the agreements by which the ss ee ae a yea ges » "| pany, and which would therefore be in ; 1927 as compared with 513.299,791.: cotton, the consumption of cotton cloth 
great General Electric organization. the ae eh Eee al od th ores ition to make the ontions of < <quare yards, valued at $74,588,981 dur-! in the United States the last 25 years has 
great American Telephone and Tele- high-powe1 si ns one ee i available x =American com- ing the preceding year. The contin- | increased from approximately 57 square 
graph organization and the great West car : ae. a ce a munication.” ually increasing interest of foreign buy-. yards per person to 64 square yards, 
inghouse organization executed cross | ?™ Se ee shea damp or non- 18. “On October 17, 1919, the Gen- | 7S in American textiles makes the pres-. despite changed clothing styles. This in- 
licenses under their respective patents + mi Sei! a rigs Electric Company caused to be or- | Cnce of a special representative in New | crease in per capita consumption of cot- 
in the radio field and that a Radio | jadi ee eg ees ganized under the laws of the State of | Tk necessary. ton cloth is -significant, because cotton 
tor ee eee ee - pee es a nf agian ; ——— represents more than three-fourths of all 
lint cotton consumed, and despite the ob- 


Corporati e Nerics re y ] 1 . + 
rporation of America was MBEGE 101 aaa inatran ak folinl across the Delaware the company now known as 


carry into effect the propose cross “oe mie, Baa ha ; : he - ™ 
icen } : cannes VF c Ocean. e t > natent situa vad ( ration of America, w L . es ; 
omm j ] eo j i Apor ts to ‘Aust alia vious decrease in the quantity of cotton 


licenses, the members of this situa eae 
eee perhaps thought—certainly it was ii , poe ped ie — order of | os the peer yc are are, and D Q” that goes into women’s clothing ° e 
1 = amplificatior uch z ; obtained with K al ine part vy ; SO a share, anc 7 rae Ue is anise . 
tended that they should t aed iaEemOn, sen is obtaine 1 wit rire Fda : a ~ as Be eclined Durine ] Q27 The increasing quantities of cotton VW ith Sandino 
great modern industry of radio, of iat . 7 . = Oe METS GUE } : : pe : net ee Wee © cloth going into automobiles, rubber 


; ‘ fiers. an a ib aide nak cannloe wns out nominal or par walne.” ee : € 
casting, of the large market for radio | ;;)) a oe i P. ict : goods, wall coverings, awnings, road 


° s 1 . . tin wav t >} ‘oul not use ‘ “The "OVI Ion Vu ye, . . 
receiving sets and tubes, of transoceanic | 1. piehlw effi eaanielns ; A 1s. B bn ; rovision suggested by Is Sull Best Foreign Customer | markers, harness, substitutes for leather, © , 
communicati ym. and it was yey 4 oo ipl HI ; PCelVIP™ § n dmiral ouilard for retaining ontro] t ; ie j S "As rariety P 1 walativ ’ ] 1ca a ua 
be dpi iad expected acy | known 4 » heterodyne. Although the | the 1 (Gornnbatks Br es oe For American Aiaiaeailins and a great variety of other relatively I } I 
the me nt of this Cor ttee would : 7 ee ree pr ree th Radio orporation of America in the new articles is reported to have more : 
marvel at this great industry, and at the Se oe eae Ns hands of American citizens was + era) a han offset the effects of changing style 
Pe a : ee x es embodied in the eee ae ie oe da : " Heavily stocked Australi elcne than offset the ellects of changing Styles sey - Te . ee Lee Z . 
efrontery of those who, through the eee pe SEOOGi es bodied in th lament Ws of bg tes “ a 0 “si } Reet on rket of clothing and of the increased compe- ARLETON BEALS, spec lal correspondent of 
cross license agreements 1 tion : t » device of rez fli- | Radio Corporatior in the follow and business dullness, combined with re- titi fi m Jute, rayon ilk, and othe 
1 1 seeiered ties ae I ion in t ilowi (aah dinnoan eee a ayift Toni ition fre e, rayon, silk, < ithe ry - ATA TR eee : : . 
dared to attempt some “ppt eacy known a oo react = geen es © | cent increases in tariff, reduced United textil ‘ cans svials, se rE NAP LON, has got through to Sandino and 
trol and restraint over thi ae es uum tube wa: vered by the De Forest X, oro ee : States exports to Australia during 1927 T! = LB aterii . ‘acl ae : : eg 
in i } ] 1 i ersons sha be eligible fo . mmeniaetc a . *¢ -xperts clare 7 - 2 ; Ae aor omen crite = 
dustry. >the American . ce : nal eCigible tor elec- approximately 6 per cent, according to a ne Bureau’s cotton experts declare has tray cled hal Iwavy across Nicat agua Wit h Sandino S 
Sut tho 5 | 4 phone and Telegraph Compan: ve a director or offiver of the cor- | statement by Jane Jun : , pj. | that the survey indicates that the best : 
But those cross license agreemen ! ? ompan eke : oxy Janet H. Nunn of the Di . rian : “ 
= aa tl} 1 achine of n peration who is not at the time of su vision of Regional Information, Depart- ; interests of most of the growers of troops. 

They did ne restrain” trade in radic power w required and the effort fa) ete 1acitizen of the United States. ment of Commerce. Australia, however, | 4™Merican Upland short staple cotton 

fst Sih The Co would be served by producing varieties Mr. Beals. the only correspondent who has succeeded 
of cotton about 1 inch in length. Such m 


they removed the restraints which p engineers we li awe ‘poration may by contract o1 continued to top the list of foreign mar- 
achine able ners » permit such participation in . kets for American automobiles, and ars , : ‘eo : : . : 13 : : : a 
varieties in unfavorable years might pro- In getting to Sando, Is telling his story 
duce lint only 15-16 of an inch in length, 


mitted that trade to come int I ‘ ted to inve n ni } : / 
and marvelously to grow. : 0 ings < fficient amount of pow the i stration of its affairs by the ; ranked third as a consumer of gasoline 
| could be bi 1. vel ont of the U1 ited States as the Despite keen competition from Great ; : : 
a visable. Britain, the United States shipped to | but in more favorable years the lint This Week in 
electrical organizations were t x to de- hrough its engine , had for : riod ' ; 7 is Australia nearly one-third the entire | might be from 1 inch to 1 1-16 inches 
: 5 , : . 2 Control Maintained amount of electrical equipment bought | in length. 


Prior to the entry of the United 

States into the world war, the great Pes reneral Electric 

velop radio, but they had not d loped 1 years bet ‘ ng to build a m a“ . : . 

it. "Ba h had made ate 28, but no | chine capabl e of su pplyi the ne ry | By. {merice ran C itize ns by the Far East, the statement reveals. Quality Not Improving. ‘p. iw N 
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and controlled by the others. When we that company, succeeded in verfecting vas intrenching it rs in n the radio field, | tralia during the vear declined 89.570 the qualities produced are either at a 
- t Electric & Manufac- | 000 to $159.126.000 this total an ‘ » ; standstill or, as many think, on the de- 


entered the World War, the Govern- ich a machine, w known as the Alex- eee : y c Was ; 
ment of the United States ept away | and ternator. The value of thi : 8 » Was au making arrange- | per cent greater than the average for | Cline, can be explained only by the fur- then in Mexico City, to go after this story. 


Bintital ments place self upon a footing I /10-1914: exceeded that of the war pe- | ther fact that in the local markets cot- ; 1 . cy 
ae h would enal : coe . : ne : , : » started at ' traveling oyerlan 
V would enable it to compete with | riod by 147 per cent, and topped the | ton is bought on the basis of average Ile started once, traveling overland 
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Six weeks ago ‘Lhe Nation eabled Mr. Beals, 


the radio stalemate, which ¢ , a machi : recognized by the 
ent ownership had brought about. and | 4 mi Company, which in that yea: d : : 
it directed all the great electrical or aio r. Marconi and Mr. Stedman, its | ' al. rior te t war it had done rage inflated price and readjustment | 4! ality thronely Guatemala and San Salvador to 
ganizations to disregard patents and t ! l vel-- te ‘ ee able evelopment work in the period, 1920-1924, 60 per cent. Pre- The Bureau's report is the fifth of a ae His sok Sake lie eens 
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modern radio as a commercial art and lhe company Was in no way identified terest in the radio industry that if proper Regulating I rison Products | Commission now, it was explained, has ati 
industry began as the result of the i the Bui Motor Company, of | transmitting and receiving apparatus : | been advised by the State De partment ward of those who read The Nation 
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Agriculture 


os 


Yhio Farm Boys 
Of Agricultu 


dvantages Proved | 
| In Rural Districts | 


+ C. H. Lane Predicts Better 
' Class of **Dirt-Farmers”’ 
As Result. j 


fhe readiness with which farm boys 
/Ohio are taking advantage of the re- 
tly established program of vocational 
l-jenltural education in the public high 
1ools, promises a better class of *‘dirt 
‘mers” and agricultural leaders, the 
jef of the Agricultural Education 
rvice, Federal Board for Vocational 
ucation, Dr. C. H. Lane, stated on 
bruary 21. 
A recent study, according to Dr. Lane, 
3 shown that the vocational agricul- 
‘al departments are located in_ the 
aller high schools of the State, where 
2¥%, reach the boys who have been 
if) on farms. He states that the 
lachers in these departments are active 
roughout the entire school organiza- 
m and that they are not, contrary to 
e opinion of some persons, paid sal- 
ies that are out of proportion either 
the salaries of other teachers or to 
e quantity and_ quality of the work 
ey perform. The full text of the 
atement follows: 
Since vocational agricultural imstruc- 
ym as an integral part of public high 
hool education in Ohio is of recent ori- 
n, and is fostered by the State Board 
r Vocational Education in cooperation 
th the Federal Board for Vocational 
ducation, this story confines itself to 
e answering of the following ques- 
ms: 
1. What is the size of the high schools 
which vocational agricultural depart- 
ents are located ? 
2, Are the rural boys taking 
ge of the opportunity offered by these 
»partments ? 


3. Do the boys who have taken the vo- | 
itional work continue in the field of ag- | 
culture after they have finished high | 


‘hool? 
4, In what way docs the teacher of vo- 


| This is especially true 


advan- j 


ee 
m PRESENTED ‘Tenein, Berna 


Tun Untrep States Dairy 


nc taney 


cent in fraternal organizations; 10 per 
cent in civic clubs, and 24.7 per cent in 
teachers’ associations. 

According: to the returns, 51 of the vo- | 
cational teachers received an annual 
salary ranging from $1,000 to $2,000 


per annum; 389 $2,000 to $2,500; five, | 


$2,500 to $3,000; and one was paid bet- 
ter than $3,500, The average annual sal- 
“ary of the vocational teacher included in 
the study was $1,994.37, while that of 
the other men teachers of the same 
schools (superintendents and principals 
excluded) was $1,547.04. 

If the fact that the teacher of voca- 
tional agriculture must work on the job 
for 12 months is taken into considera- 
tion, and, also, that he is required to 
visit frequently his pupils in connection 
with their practical work on the home 
farm by means of an automobile, it will 
bring his average salary down to 
$1,495.78. Furthermore, many of the 
teachers were employed on a combina- 


| tion job as superintendent or principal 


and teacher of vocational agriculture. 
in some of the 
smaller rural communities of Ohio. 

An advantage in the way of salary 
that the vocational teacher has over the 
| other teacher is the opportunity for the 
extra remuneration which comes to him 
! for the thwee months of the year when 
it is*practically impossible for the other 
| teachers of the high schools to find work 
| that would pay in just proportion. 

Vocational agricultural teachers co- 
operate with other teachers in the high 
school to a high degree. According to 
this study, each vocational teacher was 
checked on the manne: in which his de- 
partment ‘functioned with the other de- 
partments of the high school. Each 
superintendent or principal was asked 
| to check one of the following ratings to 
indicate how well the agricultural de- 
partments of the high school; high, good, 
medium, poor. The returns showed that 
65.5 per cent of the teachers cooperated 
with the other departments of the school 
to a high degree; 30.5 per cent co- 
operated to a degree that is considered 
good; 3.1 per cent, medium; and, 1.5 
per cent, poor. 

The criticism has been made by school 
men that the vocational teacher will not 





itional agriculture spend his school day 
itside of actual class-room teaching? 
5. Are teachers of vocational agricul- 
ive paid salaries that are oat of propor- 
on to the salaries of other men 
‘s in the high school? 

6. Is the vocational teacher an 
actor in civic and social affairs 
ymmunity ? 

7. To what extent do the vocational 
epartments function in a cooperative 
1anner with other departments of the 
igh school? 

In a recent study by E. L. Bowsher, 
uperintendent of Schools, of Woauseon, 
thio, it was found that 64 per cent of 
acetone agricultural departments 
rocated in schoois with an enroliment 
f less than 150. This is not to be won- 
erg at since the big purpose of the es- 
ablishment of 
each boys who 
eared on farms and to interest them in 
griculture to the extent that they may 
emain on the farm and carry on in an 
atelligent manner. 


active 


Yocational. Teachers 
Vake Personal Contracts 

There were 3,445 farm boys enrolled 
n the 100 schools reporting in the study. 
If these, 2,288 were enrolled in the vo- 
‘ational agricultural departments. In 
Jl, 66.4 per cent of the farm boy en- 
‘ollment was found in the vocational 
iricultural work. Of the 
nrolled in the work, 88 per cent actually 
ived on the farm, and 6 per cent were 


‘eared on the farm, but were then living | 


Pn town. This made a total of 94 per 
Prent of all the farm boy vocational en- 
‘ollment, boys who have actually been 
‘eared on the farm. 

Since it was found that 66.4 per tent 
of all farm boys attending these various 
schools were enrolled in the vocational 
igricultural course, it would seem that 
hese departments were making an ap- 
yeayto the boy who knows the real work 
wi# life of the farmer. An important 
factor which probably influences farm 
doys on entering the high school to make 
2 decision to elect the agricultural course, 


is that in a great many high schools the | 


vocational teacher makes personal con- 


tacts with all the boys within the patron- | 


ige of the school dwing the summer 
months as a part of his job of following 
up the home practical work of his pupils. 
The popular appeal of “back to the 
farm” has its effect in the average 


rural home and the parents. who in so ; 


many cases are responsible for the type 
of@Mtgourse which their children select 
when entering the high school, naturally 
desire that the boys take up work 
agriculture. 

In addition to that. the farm boy on 
entering high school feels that the agri- 
cultural course contains a 
things which he is already familiar with 
and that he may be able to get along 
better in that type of work than in any 
other which the high school may offer. 

4 ihe boys who have'taken the voca- 
tional work continue in the field of vo- 
cational agricultural work and _ enter 
upon the work of the farm after they 


have finished school? The year the study | 


was made there were 260. graduat¢s in 
the vocational agricultural work in the 
schools reporting. Of these there were 
} three girls. OF the 260 graduates, 132 
Lentered upon the work of the farm. 
Thirty-five pursued agriculture 
phase at college. In other words, 64 per 
cent of the graduates actually engaged 
in some phase of agriculture. 


Study Reveals Salaries 
Are Not Excessive 


the graduates who went on to pursue 


an agricultural course in the institutions | 


of higher learntng will furnish a high 
type of leadership for rural commu- 
nigys in the future. This does not take 
ine 


and had withdrawn from school before 
graduation and gone into farming, bet- 
ter equipped to meet the real needs of | 
bagriculture. It may be worth while to 
agriculture that the boys who had had | 
the course and had gone on into other 
} lines of work had done so in an intelli- 
gent manner. 

The question of how the teacher of vo- 
cational agriculture spends his school 
days outside actual class-room teaching 
was answered by superintendents or 
| principals reporting that 31 per cent 
participated in farm organizations; 21.08 
per cent in church activities; 13.3 per 


teadh- ' 


in the | 


these departments is to} 
have been born and: 


farm boys | 


in } 


great many | 


in some | 


; according to the 
; came to 973,793 bales, of which 778,909 | 


| ov 
| Tenderable cotton 


p 1 ste Ss ¢£ > re 39 bales hitte 
It is believed that the 14.6 per cent of | staples amounted to 764,039 bales, while | 


2 : . | While 
consideration the large number of ; 


boys who had had some vocational work | 


| were 


| cooperate in their departments with the 
other departments of the high school. 
| This study certainly refutes that state- 
ment since it showed that 96 per cent 
of all departments did cooperate to 
degree that was good or high, A few 
; ot the returns came from superinten- 
dents or principals who happened to be 
| the vocational teache.. In such cases, 


a 


| the checks on this particular feature of | 


their report were not included. 

| Lo those who are not familiar with 

| the program of the teacher of vocational 

| agriculture it may be of interest to learn 

| from this study how the vocational 
teacher spends his school day. The voca- 
tional teacher inciuded in this study 
spent on an ayerage of 7.47 45-minute 
periods per day in his work. Of this time, 
73.2 pér cent was devoted to actual class- 


| home project work of his pupils, Thus, 
| 74.9 per cent of his sthool day was spent 
| With his work directly. It was, and still 
| 1s, a part of the State plan that a large 
| part of the supervision of the home 

project work of pupils be done outside 

class. It is evidet that even though he 

is limited ina méasure by State restric- 
| tions on the time that he can spend in 
| the other activities of the school, the 
| Ohio teacher of vocational agriculture is 
doing a fair share of what could be righi- 
fully expected of any teacher in the high 
school. 


In summarizing the situation in Ohio | 


as developed by the study, and which in 


| a large way is comparable to other 


States of like character, it may be said ! 


that (1) the vocational agriculture de- 
partment are located in the smaller 
| high schools of the State. This seems al- 
together as it should be, for here is 
where we have the problem which has 
| been demanding a solution. The rapid 
| transition of our nation from a rural to 
an industrial nation and the widespread 
migration of the best of our rural youth 


Georgia Cotton Crop 


| N early All Tenderable 


| Statistics Also Show Quality of 
Fexas and Oklahoma Crop 


A total of 1,103,536 bales of cotton 


was ginned in the State of Georgia prior 


to January 16, of which 1,075,029 bales 
were tenderable, according to an an- 
nouncement just issued by the Depart- 
ment of Agriculture, based ona study of 
cotton grades and staple lengths in 
Georgia and Texas and Oklahoma 
counties. 

Of the 


tenderable cotton ginned 


of 7s to 11-382 inches, while 16,043 
bales over 1 1-32 inches were tenderable, 
| the Department stated. Cotton unten- 
| derable amounted to 28,057 bales. Cot- 
ton ginned of 7s-inch staples amounted 
; to 859,955 bales and 172,162 bales were 
| of the 15-16-inch length. 
Eighty-three Per Cent 

According to the 
graded white totaled 
83.80 per cent of all 


Graded 


924,755 bales, 


gZinnings. In the 


strict middling white there were 497.340 | 


bales, in the middling 178,144 bales, and 
in the good middling 176,035 bales. 

Cotton ginned in the 27 Texas and 
Oklahoma counties prior to January 16, 


Department figures, 


bales were tenderable and 194,884 bales, 
20.01 per cent, were untenderable. 
in 


14,870 bales were tenderable in lengths 
over 1 1-32 inches, 


The Department announced that 418,- 
; 694 bales of the cotton ginned in these 
| counties were classed as 7s-inch staples, 
5,457 bales were 15-16-inch and | 


25 


1 to 1 1-32 inches. Cotton graded white 
totaled 774,172 bales, of which 286,190 
strict middling, 167,848 middling, 
and 230,089 good middling. White cot- 
ton composed 79.50 per cent of the cot- 
ton ginned. 


Twenty-seven Counties Included. 

Texas counties included in the report 
are as follows: Baylor, Childress, Col- 
lingsworth, Cottle, Crosby, Dickens, Don- 
ley, Floyd, Foard, Hale, Hall, Hardeman, 
Hockley, King, Knox, Lamb, Lubbock, 
Motley, Wichita and Wilbarger. Coun- 
ties in Oklahoma are: Comanche, Cotton, 
Greer, Harmon, Jackson, Kiowa, 
Tillman, 


room instruction and 1.7 per cent of the | 


q ( in | 
Georgia 1,058,936 bales were in staples 


White. | 
Department, cotton | 
or | 


73 to 1 1-32-inch | 


and | 
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Farm Aids 


Justify Establishment 
ral Courses in High Schools 


Teachers Proving 
An Active Factor 


Study Reveals They Are Not 
Paid Salaries Out of Pro- 
portion to Work. 


to the large centers of 


industry has 
culture is attempting among other things 
to remedy. Such remedy must be applied 
in the parts where it is most needed. 
(2) The boys in our rural communities 
are decidedly taking advantage of the 
opportunities offered by the vocational 
departments. The 
both a better class of ac- 
and agricultural 


: agricultural 
seems to offer 
tual “dirt farmers” 
vocational courses. The 
taking this work are 
direct to 


offered by ‘the 
boys who are : 
large part either going 
{ 





the 


farms or are going on into higher work \ 
in the same field in cur colleges and uni- | 


versities. ; 
| (3) The teacher of vocational agricui- 
| ture is proving himself to be an active 
| factor in all the various activities in the 
high schools with which he is connected. 
He is doing a full-sized man’s job in the 
i; classroom, as well as carrying his fuli 
| share of the other burdens in connection 
i with the general organization 
school. He loyal to the administra- 
| tion of the school where nis department 
i is located, and is actively engaged in the 
| general affairs of the community where 
| he lives. 
(4) The teachers of vocational agri- 
| culture are not paid salaries that are 
| out of proportion either to the salaries 
i of the other teachers of the school or to 


o1 


is 


| expected from them. 


| ity they may be found. They must not 
i only make goed as high-school teachers, 
| 

| farming as it is applied in the com- 
of their pupils. 

In a measure their work 
| ended. 
| considers himself a capable judge as 
| to whether the work of the teacher of 
| vocational agrriculture is a success or 
not. It is highly essential that he have 
| the confidence of the farmers of his 
community if he expects to succeed. 


is 





cational teacher is by no means paid 
more than his job or work is worth wo 
the State and community which 
serves. 


Rain Last Week Delayed 


| Farm Work in Europe 

Considerable rain fell over western 
| central Europe during the week ending 
February 16 according to a cable to the 
Bureau of Agricultural Economics from 
Acting Agricultural Commissioner L. V. 
Steere at Berlin. 


lows in full text: 

Thaws were reported in southern Rus- 
sia and most of Europe. 
ditions along the lower Danube are satis- 
factory although grain in Austria has 
suffered some frost and 
has hindered the land work 
and dry weather is urgently 
| needed. Considerable resowing of wheat 
| and oats will be necessary. Grains in 
' Germany are making seasonal progress 


| 


| Rain 
France 





The wheat and rye markets of Ger- 


created a situation which vocational agri- | 


future | 


leaders as a result of the opportunities | 


in | 


the 


the quantity or quality of work that is | 
They have « real | 
| job of work to do in whatever comimun- | 


but they must also make good in their | 
' munity through the home practical work | 


never | 
Every farmer in the community | 


} = | 
When all of this is taken into account 
it is reasonable to conclude that the vo- | 


he | 


The announcement by the Bureau fol- 
The grain con- | 


mice damage. | 
in | 


Dairy 


| Canada Orders Branding 
Of Imported Alfalfa Seed 


The importation into Canada of seed 
of alfalfa, or any mixture of seed con- 
taining 10 per cent or more of the seed 


container is colored red. This is an- 


} nounced in a Canadian Customs Circular | 
Com- | 


received in the Department of 
merce, The circular states: 
Exception is made of alfalfa seed 
grown in any of the States bordering 
on 


be imported when at least 1 per cent 
| of the seed in each container is colored 
orange, if sealed in the 
officers of the State in which 
oviginated, and if a certificate is attached 


to each container certifying that the seed | 


is of the Grimm, Baltic or kindred 
variegated varieties of alfalfa. 


Higher Duties Asked 


Protection for American Pro- 
ducers Asked of Commission 
[Continued from Page 1.) 
Canada is hauled in by teams or trucks. 
Many of the Canadian farmers do their 
own hauling, but route hauling is more 
common for milk delivered to American 

plants. 

In its recent investigation the Com- 
mission procured route-hauling cost data 
from eight plants where route hauling 
was typical of general Canadian hauling 
| costs and representing approximately 

4,000,000 gallons of milk. The weighted 

average of these costs is 2.388 cents per 

gallon. In the domestic areas most of 

the milk is hauled to the plant by the 

individual farmer. The average haul- 

ing cost, as determined in the farm cost 
' study, is taken to be representative of 
domestic hauling costs. The weighted 
average hauling cost of domestic milk, 
as found in the border areas, is 2.070 
cents per gallon. 

The weighted average cost of trans- 
portation for shipments of milk from 
border plants to Boston was found to be 
5.055 cents per gallon; to New York 
City, 5.843 cents per gallon. 


milk moving to city markets in the 
United States is 5.787 cents per gallon. 

Some additional information was ob- 
tained with respect to the routing and 
| charges on shipments of cream from 


points in Canada to United States mar- j 


kets. In view of the confidential nature 
of these data they cannot be published. 


Action on House Measures 


[Continued from Page 1.] 
| South Dakota, suggested the NeNary- 
| Haugen bill as a means of farm relief. 
Representative Bankhead said that the 
| farmers of this country need relief, and 
the NcNary - Haugn bill should. 
brought into the House, or a substitute 
; for that bill, and farm relief made an is- 
sue before the House. He said 
farmers need relief legislation and do 
not care in what form. He charged the 
House Agriculture Committee with delay- 
ing farm relief legislation, but Repre- 
sentative Ketcham, (Rep.), of Hastings, 
Mich., a member of that Committee, said 
| that he did not speak for the Committee, 
but pointed out that the Committee has 
held excepional hearings on farm relief 
legislation and that after hearing a few 


' be introduced into the House. 


and the work on the land is well forward. | 


many, Holland, Belgium and France were | 


stronger during the past week. | Stocks 


| of flour in bakers’ hands are reported low | 


| especially in Germany. Wheat prices at 


cents per’ bushel to $1.44 but rye ad- 
vanced only 1 cent to $1.40. 


Tomato Exports of Italy 


{ Hamburg advanced an equivalent of 3 


Double Pre-War Volume | 


Italy’s tomato export trade is now | 


| more than twice its pre-war size, ac- 
cording to the “Italian Exporter” re- 
| ceived in the Department of Commerce 
which placed Italian canned tomato and 
paste exports at 221,908,863 pounds val- 
, ued at $12,576,866 in 1926 compared with 

103,079,380 pounds valued at $6,516,805 
|} in 1913. Fexport 1926 figures include 
canned peeled tomatoes however; this 
product was not on the market before 
ihe war. A summary of the report by 
the Department follows in full text: 

Italian canned tomatoes and tomato- 
paste go to all countries, but the most 
important markets are those of the 
United States and Great Britain, which 
absorb three-quarters of the total. Ex- 
ports to the United States have more 
than doubled in the last three years, ris- 
ing from 50,962,856 pounds in 1924 to 
104,576,082 in 1926. 

During the same period exports to 
Great Britain rose from 35,202,591 
pounds to 58,972,609 pounds. Other im- 
portant markets for tomato preserves 
are those of France, Argentina, Belgium, 
Brazil, Switzerland, and Germany. 


Reduction Is Noted 
In Stocks of Wheat 


Total of 78,936,000 Bushels in 
Store and Afloat 


Domestic wheat stocks in store and 
| afloat «t United States markets at the 
| close of the week ended February 18 
amounted to 78,936,000 bushels as com- 
pared with 80,462,000 bushels the pre- 
ceding week, the Department of Agri- 
culture has just announced. 

Other domestic grains reported by the 
Department, are: corn, 40,876,000 
bushels; oats, 22,447,000 bushels; rye, 
4,165,000 bushels; barley, 4,107,000 
bushels and flax, 3,100,000 bushels. 

The Department stated that Canadian 
| grain stored in United States markets 
} under bond totaled: wheat, 22,469,000 
bushels; oats, 332,000 bushels; rye, 567,- 
000 bushels; barley, 1,236,000 bushels; 
and flax, 18,000 bushels. 

United States grain stored in Cana- 
dian markets, according to the Depart- 
ment, came to: wheat, 2,181,000 bushels; 
corn, 1,457,000 bushels; oats, 519,000 
bushels; rye, 638,900 bushels, and bartey, 
9,000 bushels. 


of alfalfa, has been prohibited, unless | 
at least 10 per cent of the seed in each , 


Canada, or in the States of Utah, | 
' Wyoming, or South Dakota, which may | 


container by | 
the seed | 


On Imported Milk 


The ayer- | 
age of the total shipment of Canadian 


For Farm Relief Urged | 


be | 


that | 


more proponent witnesses, a bill would | 
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Rural Education 


| Temperatures Mostly Below Normal 
And Precipition Heavy in Last Week 


Weather Unfavorable to Crops in Many Districts; Snow 


precipitation was heavy to excessive in 

the last week in various sections of the 
' country, according to the weekly survey 
issued February 23 by the Weather Bu- 
reau, Department of Agriculture. The 
weather, it was pointed out, was in many 
| instances unfavorable to the growing 
crops. 

The report follows in full text: 

The low pressure area that was caus- 
ing widespread rain over the 
the close of last week moved out of the 
country on the 16th, but at the same 
time there were two “lows” forming 


over the Southwest and Northwest, and ; 


| these moved eastward on the next few 


days with attendant precipitation over | 
the Southwest and northern Great Plains. | 


On Saturday, the 18th, they were central 


' over Ohio and New Jersey, with wide- | 


spread rain or snow over nearly all sec- 
tions east of the Mississippi River, ex- 
cept for the extreme southern portion of 
the Florida Peninsula and some 
areas of the Southern States. This storm 


center passed off the New England coast | 


on the 19th, closely followed by another 
on the 20th, with high winds general 
over the Northeast and _ precipitation 
rather general over this area. 
Temperatures were generally 
normal over more northern portions east 
of the Mississippi River during the pas- 
sage of the storm centers, but it was 
rather cool for the season in southern 
sections on the 15th-16th. It became 
cooler than normal over western States 
on the 17th under the influence of a 


weak, but widespread, area of high pres- | 


sure west of the Rocky Mountains. 
Cooler weather overspread the Southern 
States on the next few days, with a 
rather substantial reaction to colder on 
the 19th in many portions of the East. 


at the close of the week, with a wide- 


spread area of high pressure occupying | 


the central Great Plains. 


Temperatures Below 
Normal in Most Areas 


whole, was below normal over much the 
greater portion of the country. The 


eastern States and in most of the area 
between the Lake region and Rocky 
Mountains, with the weekly temperatures 
generally from about COT 
above normal, though locally in the 
northern Great Plains they were con- 
siderably higher. Near normal warmth 


2 
8 


in Pacific coast districts, while over most 
other portions of the western half of 
| the country the week was only mod- 
erately cooler than normal. 

From the central and southern Missis- 
sippi Valley eastward temperatures were 
| decidedly low, with the averages for the 
week ranging from 6 degrees to as much 
as 10 degrees below normal. TI reezing 


far south as Tampa, Fla., and New Or- 
leans, but subzero temperatures 





districts from the Great Plains 
ward. 
Precipitation was substantial to rather 


heavy in most of the east Gulf and At- 


e€ast- 


antic coast areas, wi ocally excessive | 
lanti ast areas, with locally excessiv 
all | 


amounts in southern Alabama. In 
other sections of the country the falls 
were generally light to moderate, with 
most stations reporting less than half an 
, inch, except in parts of the Lake region. 


East at | 


above | “yee . 
. | half of Indiana eastward and northeast- 


| ward, and also generally throughout the 
| Lake region, with a less extensive cover- 


The temperature for the week, as a | 


period was relatively warm in the North- | 


| wheat, 


" ; | but no damage is apparent as yet 
was reported from first-order stations as | 


were | 
confined generally to the more northern j 





Cover Needed by Wheat. 


Temperatures were below normal and ! 


Very little or no precipitation occurred 
in the far Northwest and in the area 
west of the Rocky Mountains, except 
locally in the far Southwest. 

Rather frequent precipitation in the 
South Atlantic and east Gulf States from 
Virginia to the Mississippi River was 
unfavorable for field operations in most 


| places, while low temperatures retarded 
| growth and did more or less damage to | 


winter truck in some southern sections. 
Recently planted crops, particularly po- 
tatoes, were unfavorably affected as to 
germination, while potato tops were 
frozen in the important producing sec- 
tion of Hastings, Fla. In the Southern 
States west of the Mississippi River bet- 
ter weather prevailed, as no harmful 
temperatures occurred, and the mostly 
fair weather permitted progress in field 
operations. In the west Gulf area prep- 
arations for spring seeding are well ad- 
vanced, with a little cotton planted in 
extreme southern Texas, and some local 


| corn planting in the eastern portion of 
local | 


the State. 
Snow Cover Lacking 
In Certain Districts 


In the interior and Northern States 


| there was a fairly good snow cover at 


the end of the week from the northern 


ing in parts of Iowa and eastern Ne- 
braska. Elsewhere grain fields were 


| generally bare, including the more north- 


western States. Additional precipitation 
in the Southwest was favorable, but dry- 
ing winds in the south Pacific area 
crusted the soil, and rain is again needed, 
There was also need of moisture in parts 
of Florida, though improvement in soil 
conditions were reported from most of 


It remained cool over most of the country | that State. 


Small Grains.—A_ rather extensive 
snow storm the latter part of the week 


gave wheat fields a fair covering and | 


protection in the northeastern Ohio Val- 
ley area, parts of the Middle Atlantic 
States, and the Lake region, but in other 
portions of the Wheat Belt fields con- 
tinued mostly bare. Numerous unfavor- 
able reports continue as to winterkilling 
of wheat in the Ohio Valley States where 
but little protection by snow has been 


afforded during the winter, and rather | 
| frequent alternate thawing and freezing 
| have occurred. . 
degrees | 


In the trans-Mississippi States little or 


no change is indicated in Missouri, but 
in most other States, including Iowa, and | 
I 2 | those from Nebraska southward, recent | 
prevailed in the extreme Southeast and | | 


precipitation has been very beneficial for 
although additional 
would be helpful in some sections. 

crop shows distinct improvement 
Kansas, western Oklahoma, and 


The 


in 


| Texas, though in the latter State growth 


was slow because of cold weather. In 
the Pacific Northwest snow cover has 
practically disappeared from grain fields, 
Poor Progress 
Made by Pastures 

Miscellaneous Crops.—Pasiures 
tricts and unfavorable reports continued 
from central sections where much win- 
terkilling has been noted in places. Grass 
was unprotected in parts of the western 
Lake area, but in others a good cover 
still prevails. Considerable range was 

[Continued on Page 14, Column 1.) 


moisture | 
in | 
| the 


| President in his veto message on the 
| Haugen bill of the Sixty-Ninth Congress. 


' would 


| Corporation to Handle 
Surplus Is Advocated 
For Relief on Farms 


President of Millers’ Federa- 
tion Recommends a Finan- 
cial Responsibility on 


Those to Be Aided. 


A financial responsibility on the part 


| of the producers and handlers of any 


agricultural commodity 
be controlled by a Government 
farm board, was advocated before the 
House Committee on Agriculture, Feb- 
ruary 23, by the president of the Millers’ 
National Federation, Sydney Anderson, 
of Minneapolis. 

“Such a responsibility would offset. too 
great a tendency toward price stimula- 
tion,” said Mr. Anderson. “No business 
agency can safely be let to manipulate 
a commodity market on money entirely 
supplied by the Government. The peo- 
ple to be benefited should have a finan- 
cial stake in the success or failure 
the project. 

“IT would authorize the farm board to 
purchase stock in a corporation organ- 
ized by it to handle a surplus, in an 
amount not to exceed 30 per cent of the 
total, most certainly not more than 50 
per cent. The producers, manufacturers 
and others concerned in the commodity, 
would take the remainder of the stock. 
By having their own money in the proj- 
ect, such a corporation would operate not 
only to stimulate prices but also to make 
a profit.’ 


whose surplus 


of 


Predicts Passage of Bill. 

_Mr. Anderson, during the course of 
his testimony, on the McNary-Haugen 
bill, said: “I understand the Committee 
intends to favor this bill.’ Following 
this assertion, Representative Aswell 
(Dem.), of Natchitoches, La., asked Mr. 
Anderson if he thought President Cool- 
idge would sign the bill, if passed. 

“I make no pretense of knowing what 
the President will do,” replied Mr. An- 
derson, “beyond press reports that he 


| will veto the bill if it still contains the 


equalization fee. 
Mr. Anderson pointed out that though 
the question of whether Government 


| boards or agencies operated on a fixed 


price or bought at market prices to draw 
off the surplus were two different prop- 
ositions. In both cases a new element of 


| risk is introduced for the private oper- 


ator. 


Additional Risk Is Cited. 
“Private operators at present,” stated 
Mr. Anderson, “take a commercial risk 
of supply and demand. Under the pro- 
posed legislation an additional risk of 
what the board will do is introduced.” 
The witness continued his discussion 
of the present Haugen bill (7940) in 
light of objections raised by the 


The President’s objection that operation 
of the Board would constitute price fix- 
ing, had not been removed, he said. 
“The board would have, to have in 
mind a price at which its agencies would 
buy and sell,” Mr. Anderson declared, 


| “and couldn’t have such a price in mind 
: made | i 
poor progress in some central Gulf dis- | 


without fixing the price. 

The Chairman of the Committee and 
author of the Measure, Representative 
Haugen (Rep.), of Northwood, Ia., told 
Mr. Anderson that the purpose of the 
bill, as set forth in the statement of 
policy, was not to fix the price, but to 
help agricultural products. He said that 


(Continued on Page 14, Column a4 


NOT ONLY MILD, BUT A MILD 
CIGARETTE THAT SATISEIES! 


— reason enough you'll find for CHESTERFIELD’S immense popularity 


W: STATE it as our honest belief that 
the tobaccos used in Chesterfield cigarettes 
are of finer quality and hence of better taste 
than in any other cigarette at the price. 

Liccarr & Myers Tosacco Co. 


CHESTERFIELD 


CIGARETTES 
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Claims 


Act Making State Officer Agent to Receive 
Process for Defendant Found to Be Void 


No Notice to Accused 
Required by Statute 


Terms Do Not Order That Non- 
Resident Be Advised 
Of Action. 


WucutTer, PLAINTIFF IN 
MICHAEL PIzzUTTI. No. 142. 
Court OF THE UNITED 


James W. 
ERROR, V. 
SUPREME 
STATES. 
A statute 

making the per- 

son to receive process directed against 

a nonresident of the State in a suit for 

injury by the negligent operation of 

automobiles on its highways, was held 
invalid herein. for the reason that it con- 
tains no provision making it reasonably 
probabie that notice of the service on the 

Secretary will be communicated to the 

nenresident defendant who is sued. The 

Court was of the opinion that the failure 

19 prescribe that the Secretary shall 

notify the nonresident denied due process. 
In error to the Court of Errors and 

Appeals to the State of New Jersey. 
Mr. Chief Justice Taft delivered the 

opinion of the Court. Mr. Justice Bran- 

deis delivered a separate dissenting 
opinion in which Mr. Justice Holmes con- 
curred. Mr. Justice Stone also delivered 

a short dissenting opinion. 

The full text of these opinions follow: 
Mr. Chief Justice Taft: This case in- 
volves the validity, under the Fourteenth 

Amendment, of a statute of New Jersey 


of the State of New Jersey, 


providing for service of process on non- 


residents of the State in suits for injury 
by the negligent operation of automo- 
biles on its highways. 

Pizzutti was driving a team of horses 
attached to a wagon on a public high- 
way in New Jersey. Wuchter was a resi- 
dent of Pennsylvania who was following 
the wagon with his automobile. Wuchter 
drove his car to crash into the 
rear of the wagon, damaging it and in- 
jring Pizzutti and his horses. Pizzutti 
instituted a suit against Wuchter in the 
Supreme Court of New Jersey. Wuchter 
was served with process under the provi- 
sions of the Act known as Chapter 
of the Laws of 1924 (P. L. 1924, p. 517), 
by leacirg process with the Secretary of 
the State. 

Wuchter interposed no defense. A 
judgment interlocutory was taken against 
him and a writ of inquiry of damages 
was issued. Although the statuate did 
not require notice of it sproposed 
execution was actually served personally 
on Wuchter in Pennsylvania. 
did not appear. A final judgment was 
entered. Wuchter then appealed to the 
Supreme Court, contending that the Act 
under which the process was served upon 
him was unconstitutional, because it de- 
prived him of his property without due 
process of law, in contravention of Sec- 
tion 1 of the Fourteenth Amendment 
to the Federal Constitution. 


so as 


it 


Secretary of State 
Made Agent of Drivers 


Section 1 of the Act complained of, un- 
der which the process was served in this 
case, was as follows: 

“From and after the passage of this 
Act any chauffeur, operator, or owner of 
any motor vehicle, not licensed under the 
laws of the State of New Jersey, pro- 
viding for the registration and licensing 
of motor vehicles, who shall accept the 
privilege extended to nonresident chauf- 
feurs, operators, and owners by law of 
driving such a motor vehicle or of having 
the same driven or operated in the State 
of New Jersey, without a New Jersey 
registration or license, shall, by such 
acceptance and the operation of such au- 
tomobile within the State of New Jersey, 
make and constitute the Secretary of 
State of the State of New Jersey, his, 
her, their for the acceptance 

" process y civil suit or proceed- 

by any resident of the State of New 
rsey against such chauffeur, operator, 

‘the owner of such motor vehicle, aris- 
ing out of cr by reason of any accident 
or collision ccecurri within the State 
in which a motor icle operated by 
such chauffeur, or operator, or such mo- 
tor vehicle is involved.” 

This is the first an Act 
entitled “An Act providing for the serv- 
ice in t civil upon 
resident owners whose vehicles are 
operated within the State New 
Without being licensed under 

rovisions of laws the 

providing for the 

1 and licensing of 

rs and of motor vehicles, 
xecution by them of a power of atior- 
ney to the Secretary of State of the State 
ol New Jersey to accept civil nrocess for 
them under certain conditions.” 

The second section provides that where 
the car is unlicensed and there is an ac- 
cident, the magistrate before whom the 
nonresident owner of such motor vehicle 
or its operator shall be brought shall re- 
quire the nonresident as a condition to 
his release on bail or otherwise to exe- 
cute a wr erney to the 
Secret such off 
his icceptance 
ef service i 
to be instituted by ident of the 
State New Jersey i the non- 
resident for or on <z claim 
arising out of the n or accident. 

Section 3 provides it shall be law- 
ful to serve c process upon a non- 
resident owner such case upon any 
chauffeur or operator of the vehicle 
while the vehicle is being operated within 
the State by such chauffeur operator, 
and that such service may lawfully 
served upon any person over the age of 
14 years who has custody of auto- 


or agent 


in an 


: e 
section ol 


OL process he sults 
moto. 
of 
ol mtate 


the 


‘ew Jersey, ig" regis 


tituted or 


¢ 
ot 


ol 


be 


the 


mobile, whether held by him as security | 
or driven, provided, however, that a copy 


of such civil process also shall 
in a conspicuous place upon such auto- 
mobile. The provision for other 
than service on the persons in charge of 
the car is by leaving the summons with 
the Secretary of State without 
under section 1 of the Act already quoted. 
Registration Is Offered 
For Cars of Nonresidents 

By the general § 
amended by Chapter 211, L: 
provision is made for the 
and license of automobiles owned by non- 
residents who use the highways of the 
State (P. L. 1924, section 9, par. 4, p. 
451). They are required to agree that 


be posted 


only 


more, 


law, as 
ws of 1924, 


tate motor 


original process against the owner made |} 


by leaving it in the office of the Secre- 
tary of State shall have the same effect 
if don the owner within the 


as il serve 


> 


Secretary of State the per- | 


Wuchter | 


drivers and opera- ! 


requiring the { 


registration | 


] State, and the statute provides that the 
Commissioner of Motor Vehicles shall 
notify the owner of such motor car by 
letter directed to him at the post office 
address stated in his application for 
registration and license already filed 
with the Commissioner. 

The Act first above referred to, No. 
232, under which process in this case 
was served, applies to the owners of 
automobiles who are not licensed but 
who come into the State and use the 
highways of the State without registra- 
tion and is not to be confused with the 
license act or its provisions. 

It is settled by our decisions that a 
State’s power to regulate the use of its 
| highways. extends to their use by non- 
| yesidents as well as residents. Hendrick 
v. Maryland, 235 U. S. 610, 622. We 

have further held that, in advance | 
the operation of a motor vehicle on its 

highways by a nonresident, a State may 
require him to take out a license and to 
appoint one of its officials as his agent, 
on whom process may be served in suits 
growing out of accidents in such opera- 
| tion, This was under the license act of 

New Jersey, last above referred to, and 

not No. 252. 

U. S. 160, 167. 

We have also recognized it to be a 


valid exercise of power by a State, be- | 


cause of its right to regulate the use of 
its highways by nonresidents, to declare, 
without exacting a license, that the use 
of the highway by the nonresident may 


by statute be treated as the equivalent | 


| of the appointment by him of a State 
official as agent on whom process in such 
case may be served. 
| 274 U. S. 352. 
The question made in the present case 
| is whether a statute, making the Secre- 
tary of State the person to receive the 
| process, must, in order to be valid, con- 
tain a provision making it reasonably 
| probable that notice of the service on the 
Secretary will be communicated to the 
nonresident defendant who is sued. 
tion 232 of the Laws of 1924 makes no 


such requirement and we have not been | 


shown any provision in any applicable 
law of the State of New Jersey requir- 
ing such communication. 

We think that a law with the effect of 
this one should make a reasonable pro- 


vision for such probable communication. | 


We quite agree, and, indeed, have so 
held in the Pawloski case, that the act 
of a nonresident in using the highways 
of another State may be properly de- 
clared to be an agreement to accept 
service of summons in a suit growing out 
of the use of the highway by the owner 


ceptance of the service of process on a 
State officer by the defendant would not 
be fair or due process until such officer 
or the plaintiff is required to mail the 
notice to the defendant, or to advise him, 
by some written communication, so as 


to make it reasonably probable that he | s 0 
| it was probable that the defendant would | 
| receive actual notice of the action before 


will receive actual notice. 
Otherwise, where the service of sum- 
mons is limited to a service of the Sec- 
| retary of State or some officer of the 


State, without more, it will be entirely | 
possible for a person injured to sue any | 


nonresident he chooses, and through 
service upon the State official obtain a 
defauit judgment against a nonresident 
who has never been in the State, who 
had nothing to do with the accident, or 
whose automobile having been in the 
State has never injured anybody. A pro- 


vision 6f law for service that leaves open | 
such a clear opportunity for the com- | 


mission of fraud (Heinemann v. Pier, 110 
Wis. 185) or injustice is not a reasonable 
provision, and in the case supposed would 
certainly be depriving a defendant of 
his property without due process of law. 
The Massachusetts statute considered 
in Hess vy. Pawloski, really made neces- 
sary actual personal service to be evi- 
denced by the written admission of the 
defendant. In Kane v. New Jersey, the 
service provided for by statute was by 
mail to the necessarily known registered 
address of the licensed defendant. 


Both Parties Considered 
In Determining Reasonableness 


In determining the reasonableness of | 


provision for service we should consider 
the situation of both parties. The per- 
son injured must find out to whom the 
offending automobile belongs. This may 
be a difficult task. 
of the automobile present 
after the accident. That is provided for 
in the second section of this act by ap- 
prehending him or his operator. But the 
vehicle may be operated by someone who 
having committed the injury successfully 
escapes capture or identification. In such 
the person injured must be left 
without a remedy by suit at law, as 
everyone must be who does not know 
or cannot discover the person who in- 
jured him. The burden is necessarily on 
him to investigate and learn, 
out who it was, and whether the person 
is of such financial responsibility as to 
warrant a suit, he almost necessarily 
will secure knowledge of his post-office 
addr or his place of residence, and 
thereby be enabled to point out how 
notice may be communicated to him. 
With this information at hand the State 
may properly authorize service to be 
made on one of its own officials, if it also 


operator Is 


a case, 


requires that notice of that service shall | 


be communicated to the person sued. 
Every statute of this kind, therefore, 


summons to 
or 


suit to show in the 
| served the post-office address 


should impose either on the plaintiff him- 
self or upon the official receiving serv- 
ice or some other, the duty of communi- 
cation by mail or otherwise with the 
defendant. 

The case in which statutes have been 
upheld providing that non-resident cor- 
porations may properly be served 


where the corporation has not indicated 
a resident agent to be served, are not 
especially applicable to the present stat- 


ute. Pennsylvania Fire Insurance Co. v. | 


Gold Issue Mining Co., 243 U. S. 93; 
Simon v. Southern Ry. Co., 236 U. S. 115; 
Olid Wayne Mutual Life Association v. 
McDonough, 204 U. S. 8. Such corpora- 
tions may be properly required to ac- 
cept service through a public officer as 


a condition of their doing business in the ; 


State. 

Their knowledge of the statutory re- 
quirement may perhaps prompt frequent 
| inquiry as to suits against them, of 
their appointed agent or at the office of 
the public official to be served, but it 
could hardly be fair or reasonable to re- 
quire a non-resident individual owner of 
a motor vehicle who may use the State 


+> 


of | 


Kane v. New Jersey, 242 | 


Hess vy. Pawloski, | over him. The service defines the court’s 


| jurisdiction.” 


\ Southern Railway, 236 U. S. 


Sec- | 


of the automobile, but the enforced ac- | 


It is easy when the | 


In finding ! 


be | 
resi- | 
dence of the defendant being sued, and | 


by | 
leaving a summons with a State official, | 


THE UNITED STATES DAILY: FRIDAY, 


Highways 


| Three of Justices 
Dissenting from View 


Believe State Court Should Be 
Directed to Inter- 
pret Law. 
| highways to make constant inquiry of 
the Secretary of State to learn whether 
he has been sued, 


Even in cases of non-resident corpora- 
tions, it has been held that a statute 


eee 
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States’ Rights 


that power throughout proceedings 
properly begun, and although submission 


! to the jurisdiction by appearance may 


| 
directing service upon them by leaving | 


proces with a State official is viod if 


ficial, upon whom the service may be 
made, to give the foreign 
notice that suit has been brought and 
citation served. Southern Railway Co. v. 
Simon, 184 Fed. 959, 961; Gouner  v. 
Missouri Valley Bridge Co., 123 La. 964. 
In the latter case, the Louisiana court 
said in respect to such a law: 

“This law makes no provision what- 


| ever for the service on the defendant. The 


corporations | 


take the place of service upon the per- 
son. . . . No doubt there may be 
some extension of the means of acquiring 
jurisdiction beyond service or appear- 
ance, but the foundation should be borne 
in mind. Subject to its conception of 
sovereignty even the common law re- 
quired a judgment not to be contrary to 
natural justice. . . . And in States 
bound together by a Constitution and 
subject to the Fourteenth Amendment, 


great caution should be used not to let | 


tiction deny the fair play that can be 
secured only by a pretty close adhesion 
to fact.” See also Roller v. Holly, 176 
U. S. 398. 

These cases and others indicate a gen- 
eral trend of authority toward sustaining 
the validity of service of process, if the 
statutory provisions in themselve’ indi- 
cate that there is reasonable probability 
that if the,statute are complied with, 
the defendant will receive actual notice 
and that is the principle that we think 


s ia . , of 
it contains nv provision requiring the of- | should apply here. 


But it is said that the defendant here 
had actual notice by service out of New 
Jersey in Pennsylvania. He did not, 
however, appear in the cause and such 


| notice was not required by the statute. 


| service under it. 


officer may decline to communicate with | 


the person sued and give no notice what- 
ever; not even by mail. A 
might be obtained without the least 
knowledge of the person sued. Under the 


judgment | 


| phrasing of the statute, the duty of the | 


officer begins and ends in his office. If 
such a judgment were rendered, it could 
receive no recognition whatever at the 
place of the domicile. When a_ petition 
can not legally be served on a defend- 
ant, the court can exercise no jurisdiction 


Simon v. 
115, 129, 
and the above language is quoted, but it 
was not found necesary to 
point. 


The question is mooted in 


Views of Authorities 
Of States Considered 


It is instructive in this matter to refer 
to State authorities to observe their 
views of what is valid in statutory pro- 
vision for service upon proposed defend- 
ants. corporate or otherwise, where per- 


sonal service can not be had. In Nelson | 
Rai- : 
! road Co., 225 Ill. 197, the action was for ; 


vy. Chicago, Burlington & Quincy 


personal injuries. The statute provied 
that service could be had upon the pres- 
ident of a company at the place of busi- 
ness in the country, but that if there 


was no officer in the county, then the ! 


company might be notified by publica- 
tion and mail in like manner and like 
effect as is provided in the rules 
chancery. Those rules required an af- 
fidavit showing the publication of a no- 
tice in a newspaper, and the mailing of 
the notice published. 

It was held that the service under the 
statute was valid as a reasonable one, for 


judgment was rendered against it. 

In Jefferson Fire Insurance 
Brackin, 140, Ga. 637, the statute pro- 
vided that an action could be brought 
against an insurance company in the 
county in which the contract was made, 
out of which the cause of action arose, 
although there was no agent doing busi- 


decide the | ° ° i 
P i In Dissenting Opinion 


of | 


Co. v. ; 


: State. 
State might require the defendant to | 
; appoint the Secretary of State as his 


ness in the county at the time. Also, that ; 


} service of summons might be made by } 


leaving a copy of the writ at the place | 


of business of the agent at the time the | 
cause of action accrued. The latter pro- | 


vision in the actual case was said to be 
lacking in due process for the reason 
that there was no reasonable probability 
that the company would receive notice in 
cases where there was no longer a place 
of business in the county. 

In Pinney v. Providence Loan & In- 
vestment 


against the defendant corporation and 
another, the former owners 
land, to bar their rights. The corpora- 
tion was organized under the laws of 


as 


| the State and had its principal place of 
business in the county. The statute pro- ! 


Company, 106 Wis. 396, the } 
suit was by the grantee of a tax deed } 


of the | 


; here. 
9 Wall. 353, 363; Edwards v. Elliott, 21 | 


vided that corporations should file the | 


names of officers upon whom service 
might be made, and that in all cases 
prior to the filing of such a list, service 
might be had by delivering and leaving 


with the rigister of deeds of the county | 
where the corporation had its principal | 
place of business, a copy of the papers. | 


Service In this case was had 
register of deeds accordingly. 

It was held that the statute was un- 
constitutional; that while the State 
might authorize constructive service on 
corporations, “the method adopted should 
be reasonably calculated to bring notice 


on 


the | 
| strued the statute is at least doubtful. 
| Had the objection been made there, it 


| the highest court of New Jersey would | 


home to some of the officers or agents | 
of the corporation, and thus secure an | 


opportunity for being heard.” 
Law Valid If Notice 
To Defendant Is Required 


In Town of Hinckley v. Kettle River 
R. R. Co., 70 Minn. 105, there was an 


action against the railroad company for | 


the recovery of certain bonds or their 
value. The statute provided that when 


a corporation created by the laws of the | 
State did not have an officer in the State | woulk 
| of New Jersey, State v. Kelsey, 44 N. 


upon whom legal service of process 
could be made, an action might be 
| brought in a county where the cause of 
action arose or the corporation 


| the office of the seerctary of state, which 


on the corporation; provided that when- 
ever any process was served on the sec- 
retary of state, the same should be by 
duplicate copies, one of which should be 
| filed in the office of the secretary of 
state, and the other mailed by him im- 
mediately, postage prepaid, to the office 
of the company, or to the president, or 
secretary as found by the articles of in- 
corporation of: file in the office of the 
State official. It was held that the 
statute provided for due process, there 
being a necessity for providing for sub- 
stituted service on domestic corporations, 
when the officer could not be found with- 
in the State, and that the method 
adoptei was appropriate and likely to 
communicate actual notice of the com- 
mencement of the action to the corpora- 
tion. 

In McDonald v. Mabee, 243 U. S. 90, 
State to make his home in another State. 
An action for money was begun by publi- 
cation in a newspaper after his departure 
and a judgment recovered and sustained 
by ‘the State Supreme Court was held 
void by this Court. This court said: 

“The foundation of jurisdiction 
physical power, although in civilized 
times it is not necessary to maintain 





had |} 
; property, and a service might be made 
| by depositing a copy of the summons in 
should require the plaintiff bringing the ! th } 
should be taken as a personal service ! 


Not having been directed by the statute | 


it can not, therefore, supply constitu- 
tional validity to the statute or to 

Coe v. Armour Ferti- 
lizer Works, 237 U. S. 413, 424, 425; 
Louisville and Nashville R. R. Co. v. 
Stock Yards Company, 212 U. S. 132, 
144; Central of Georgia Ry. Co. v. 
Wright, 207 U. S. 127, 138; Security 
Trust Co. v. Lexington, 203 U. S. 323 
333; Roller v. Holly, 176 U. S. 
Stuart v. Palmer, 74 N. Y. 183, 


188; 
Berryhill v. Sepp, 106 Minn. 458. 


For these reasons, we think that the | 
statute of New Jersey under considera- | 
tion does not make provision for com- | 

| munication to the proposed defendant, 


such as to create reasonable probability 
that he would be made aware of the 


| bringing of the suit. 


Judgment reversed. 


Two Justices Join 


Mr. Justice Brandeis (with whom Mr. 
Justice Holmes concurs), dissenting: The 


rule of general law stated by the Court | 


seems to me sound. But I think the 
judgment should be affirmed. The 
jection sustained by the Court—that the 
statute is void because it fails to pro- 
vide that the Secretary of State shall 


Court. It was not made or considered 
below; and it is not to be found in the 


assignments of error filed in this Court. | 


The only objection made or considered 
below was that the State court lacked 
jurisdiction, because the defendant had 
not been personally served within the 
In other words, that while the 


agent to receive service, as held in Kane 
v. New Jersey, 242 U. S. 160. service 
without such appointment is bad. 

When the case at bar was decided be- 


| low, the validity of that objection was | 
Before the case was | 
' reached for argument in this court, Hess 


an open question. 


v. Pawloski, 274 U. S. 352, settled that 
process other than personal 
within the State may 
jurisdiction over nonresident motorists. 


The objection now urged—that failure | 
to prescribe that the Secretary shall no- | 
tify the nonresident denies due process— | 


is an afterthought provoked by our de- 
cision in Hess v. Pawloski. 
The nature of our jurisdiction under 


Section 237 of the Judicial Code demands | 
a rigorous adherence to the long estab- | 


lished practice that objections not raised 
or considered below cannot be relied on 
National Bank v. Commonwealth, 


Wall. 532, 557; Bolln v. Nebraska, 176 


U. S. 83, 89; Detroit, Fort Wayne & } 
| interpret the legislation as to lead to 


446, | that result.” 


Belle Isle Ry. v. Osborn, 189 U. 
390-391; Cox v. Texas, 202 U. S. 
451; Haire v. Rice, 204 U.S. 291, 301. 

It is immaterial that Wuchter made 
a general objection that the statute vio- 
lated the due process clause. 
Wilson v. McNamee, 102 VU. S. 57 
Dewey v. Des Moines, 173 U. S. 


S. 383, 


_ The wisdom of that rule of practice 
is illustrated by what has happened in 
the case at bar. The reversal 
New Jersey statute by this Court. -It 
the Secretary of State to give notice to 
the defendant. Whether the Court of 
Errors and Appeals would have so con- 


is possible—and indeed probable—that 
have construed the statute as requiring 
the notice. Its able opinion shows that 
it appreciates fully the requirements of 
the due process clause. See also Redzina 
v. Provident Institution for Savings, 96 
N. J. Eq. 346, 


Uniform Practice 
Of Secretary Has Weight 


For aught that appears, it may have 
been the uniform practice of the Sec- 
retary to give notice whenever the ad- 
dress of the defendant was ascertainable. 
Such an administrative construction 
would carry great weight with the courts 


J. L. 1; Stephens v. Civil Service Com- 
mission, 101 N. J. L. 192, 194, as it would 
with this Court. United States v. Cere- 
—_ Hermanos y Compania, 209 U. 
aac 
De PD be 

Moreover, the rule that a construction 
which raises a serious doubt as to the 


constitutionality of a statute will not be | 
| adopted 


if some other construction is 
open, is a rule commonly acted upon by 


; the courts of New Jersey, Colwell v. 


May’s Landing Water & Power Co., 19 
N. J. Eq. 245, 249; Atlantic City Water 
Works Co. v. Consumers Water Co., 44 
N. J. Eq. 427, 437; State v. Tachin, 92 


| N. J. L. 270, 274, as it is in this Court. 


Texas v. Eastern Texas R. R. Co., 258 
U. S. 
Co. v. Railroad Commission, 261 U. S. 
379, 383; South Utah Mines v. Beaver 
County, 262 U. S. 326, 331; Matthew 


' Addy Co. v. United States, 264 U. S. 239, 


91, a person domiciled in Texas left the ; 


| ern Ry. Co. v. 


is | 


245; ‘Panama R. R. Co. v. Johnson, 264 
U. S. 375, 389-390; Lewellyn v. Frick, 
268 U. S. 238, 251; Hopkins v. Southern 
California Telephone Co., No. 153 de- 
cided January 3, 1928. 

Compare Presser v. Illinois, 116 U. S. 
252, 268; Hooper v. California, 155 U. S. 
648, 657; Plymouth Coal Co. v. Pennsyl- 
vania, 232 U. S. 531, 546. 

As was said in St. Louis Southwest- 
Arkansas, 235 U. S. 350, 
369: “We ought not to indulge the pre- 
sumption either that the legislature in- 
tended to exceed the limits imposed upon 


' State action by the Federal Constitution, 


| or that the courts of the State will so 


| ices 





398, 409; | 


| is against his 


| . . . 
ob- | which was passed after the expiration 


| commissions. 
for plaintiff, five per cent of the amounts | 


| son, 242 U. S. 


Compare | 
2; | do 

193, ! 
197-201; Bullen v. Wisconsin, 240 U. S. | 

| 625, 632. \ 


rests | 
wholly upon a construction given to the | 





204, 217; Arkansas Natural Gas | 


Former Revenue Agen 


‘Avrnontzen Statements ONLY ‘Ane 
Pustisnep WirnoutT COMMENT BY 


Commissions 


t Can Recover 


Commissions Collected by Successor 


Supreme Court Holds Implied Contract Arises, to Which 
Protection Extends, After Services Are Rendered. 


STATE OF MISSISSIPPI FOR THE USE OF 
Stokes V. ROBERTSON, PLAINTIFF IN 
Error, Vv. W. J. MILLER ET AL. No. 
206. SUPREME COURT OF THE UNITED 
STATES. 

The Supreme Court held herein that a 
former revenue agent of the State of 
Mississippi was entitled to recover com- 
missions on taxes collected by his suc- 
cessor, the former revenue agent hav- 
ing brought suit for the taxes before the 
expiration of his term of office. 

The opinion states that “after serv- 
have been rendered by a_ public 
officer under a law specifying his com- 


| pensation, there arises an implied con- 
| tract under which he is entitled to have 


the amount so fixed. And the constitu- 


| tional protection extends to such con- 


tracts just as it does to those specifically 
expressed.” 

In error to the Supreme Court of Mis- 
sissippi. 

Mr. Justice Butler delivered the opinion 
of the Court. The full text follows: 

The record presents for decision the 
question whether as applied in this case, 
ce. 170, Laws 1924, amending section 
7068 of Hemmingway’s Annotated Code 
of Mississippi contravenes the clause of 
section 10 of Article 1 of the Constitu- 
tion which declares that no State shall 
pass any law impairing the obligation of 


contracts. 


The suit was brought by the State in 
the Circuit Court of Hinds County for 
the use of Robertson, hereinafter called 
plaintiff, who in 1923 and prior years 
had been the state Revenue Agent. It 
immediate successor in 
office, Miller, whom we shall call de- 
fendant, and the surety on his official 
bond. 

The purpose is to recover commissions 
on certain amounts collected by de- 
fendant on account of past due taxes for 
which plaintiff while in office had 
brought suits. Plaintiff claims under 
statutory provisions that were in force 
while he was in office, and defendant 
claims under the act here in question, 


Section 7065 of the 
the state Revenue 


of plaintiff’s term. 
Code authorized 


She : i | Agent to appoint deupties and to sue | 
notify the nonresident defendant—is an | fo) past due taxes | 
objection taken for the first time in this | 


Section 7066 declared: “Neither the 
state, nor any county, municipality, or 


levee board shall be chargeable with any | 
| fees or expenses on account of any in- 
| vestigation or suit made or instituted 
| by the state revenue agent; and he shall 
not receive any salary; but he shall be | 


entitled to retain, as full compensation 
for his services and expenses, twenty 
per centum of all amounts collected and, 
paid over by him . . 
directed the successor to allow suits 
theretofore commenced to be conducted in 


| his name and provided that “the person } 


who commenced the suit shall pay all 
attorney’s fees and expenses thereof, and 
receive the commissions if any.” 


' Certain Suits Pending 
service | 
suffice to give | 


When Term Expired 


Acting under these sections, plaintiff | 


appointed deputies to assist in making 
collections and agreed to pay them one- 
half the commissions allowed by law. He 
employed an attorney to bring suits and 
agreed to pay him one-fourth of such 
There remained a fourth 


collected. Certain suits which were 
brought by plaintiff to collect past due 
income taxes.and privileges taxes, were 
pending when his term expired. He noti- 


fied a defendant of the agreements he | 


See also Chicago, Terre 
Haute & Southeastern Ry. Co. v. Ander- 
283, 287. 

While this Court has power to con- 
strue the statute, it is not obliged to 
so. 
propriety of remanding a case to a State 
court for the determination of a delicate 
question of State law. Gulf, Colorado & 
Santa Fe Ry. Co. v. Dennis, 224 U. S. 
503, 
286, 


506; Dorchy v. Kansas, 264 U. S. 
291; Missouri ex rel. Wabash Ry. 


| Co. v. Public Service Commission, 273 U. | 
: | S. 126, 131; Cobb Brick Co. v. Lindsay, 
construes the statute as not requiring | 


275 U. S. —. 
versed, it should be specifically for the 
purpose of enabling the Court of Errors 
and Appeals to pass upon the objection 
first raised by the defendant in this court. 

In the case at bar, the objection is not 


| lack of jurisdiction, but denial of due 
process because the statute did not re- : 


quire the Secretary to notify tHe non- 
resident defendant. Notice was in fact 
given. 
at all times, 
actual knowledge and the opportunity to 


| defend. 
The cases cited by the Court as hold- | 


ing that he could deliberately disregard 
that notice and opportunity and yet in- 
sist upon a defect in the statute as 
drawn, although he was in no way 
prejudiced thereby, seem hardly recon- 
cilable with a long line of authorities. 
Louisville & Nashville R. R. Co. v. 
Schmidt, 177 U. S. 203, 238-239; Simon 
v. Craft, 182 
v. Balk, 198 U. S. 215, 227-228; Balti- 
more & Ohio R. R. Co. v. Hostetter, 240 
U. S. 620; Aikens v. Kingsbury, 247 U. 
S. 484, 489. For the reasons stated, I 
do not need to attempt to reconcile them. 

‘Mr. Justice Stone, dissenting: I agree 
that the judgment should be reversed 
and the cause remanded, but with leave 


| to the State court to determine whether 


the notice given to the plaintiff in error 

by the Secretary of State was required 

by the statute. 
February 20, 1928. 


Codifying of Maritime Law 
For War Time Advocated 


A resolution which would declare it to 
be the sense of the Senate that the 
rules of maritime law in time of war 
should be recodified and restated in an 
authoritative manner prior to the meet- 
ing of the conference on the limitation 
of armaments in 1931, has been intro- 
duced by Senator Borah (Rep.), of Idaho, 
chairman of the Senate Committee on 
Foreign Relations. 


| 
The resolution (S. Res. 157) went over 


for future consideration under the rules 
of the Senate. It follows in full text: 

Whereas the rules of maritime law 
in time of war as codified at the Second 


Hague Conference and in the Declara- | 


tion of London were in important re- 
spects departed from during the late 
war; and 


Whereas it is important as a condi- 


Section 7068 | 


had made with his deputies and attorney. | 
- — ™ neon se ie — att cutee * 


We have often recognized a | 
| 
| 
| 
| 

If the judgment is to be re- | 
| 
| 


And it was admitted at the bar | 
| that the defendant had, 


U. S. 427, 436-437; Harris | 


Some amounts sued for remained unpaid 
until after the passage of c. 170 on Feb- 
ruary 29, 1924, That Act amends Sec- 
tion 7068. . 

Section 1 authorizes every suit brought 
by the outgoing agent and then pending 
to be conducted in the name of the suc- 
cessor upon the motion and petition of 
the latter directed to the court showing 
that he has investigated its merits and 
believes it is just and should be main- 
tained; and the section declares that con- 
tracts of the former agent with his at- 
torneys and employees shall be binding 
on the successor. Section 2 provides that 
“the expenses of all suits where the suc- 
cessor of the revenue agent has joined 
therein as above provided shall be paid 
by them equally and all fees and com- 
missions legally derived therefrom shall 
be shared equally between them.” After 
the passage of that Act, there was paid 
by various taxpayers to the defendant 
$9,784.07, on account of past due taxes 
claimed in suits brought by plaintiff. 

It does not appear that defendant took 
any step to have any of these suits car- 
ried on; but, claiming to be entitled to 
a part of them under c. 170, he refused 
to pay over the commissions for the use 
of plaintiff, his deputies and attorney. 
Then plaintiff brought this suit to re- 
cover five per cent of the amount so 
collected by defendant, that being the 
portion of the commissions remaining for 
him after deducting the amounts which 
his deputies and attorney were entitled 
. have under their agreements with 

im. 

The Circuit Court gave plaintiff judg- 
ment for one-half the amount sued for. 
He appealed to the Supreme Court, and 
there contended that if applied in this 
case c. 170 would impair the contract 
obligation of the State that he be paid 
for services rendered before its enact- 
ment, and would therefore violate the 
| contract clause of the Federal Consti- 
j; tution. The court overruled his conten- 
| tion, applied thé enactment retroactively, 
| and affirmed the judgment. 144 Miss. 614. 





| Commissions Payable 
| Upon Collection of Taxes 


| his deputies and attorney would have 
been entitled to twenty per cent of the 

amounts collected by defendant. Under 
the statutes in force in 1923, the com- 
| missions were earned by the investiga- 
| tion to discover past due taxes and the 
| institution of suits to coerce delinquent 
| taxpayers, and such commissions became 
| payable upon the collection of taxes sued 
| for. 

In its opinion in this case, the Supreme 
| Court said (p. 623): “It is the law, as 
| contended by appellant, that, where the 
revenue agent brings a suit for taxes due 
the state or any of its political subdivi- 


by the defendant taxpayer, the revenue 
agent is entitled to the commissions al- 
lowed him by the statute.” Citing Gar- 
| rett v. Robertson, 120 Miss. 731. Robert 
| son v. Shelton, 127 Miss. 360. Miller v. 
Henry, 139 Miss. 651, Miller v. John- 
| son, 144 Miss. 201. 


And ¢. 170 did not operate to take | 


| from plaintiff’s deputies and attorney 
any part of their shares of the commis- 
sions. 
the suits and collections that form the 
basis of this case. Johnson [Johnston] 
was the attorney who brought plaintiff’s 
suit against taxpayers. He sued Miller, 
defendant here, and was given judgment 
for his five per cent of the amounts col- 
| lected. The Supreme Court decided that 


Calendar 
of the 


Supreme Court 
: of the 
United States 


February 23, 1928. 





Arguments in four cases were heard 
by the Supreme Court of the United 
States on February 23. The Court ad- 
mitted six attorneys to practice before 
its bar. 

The full text of the Journal for Feb- 
ruary 23 and the Day Call for Feb- 
ruary 24 follows: 

Present: The Chief Justice, Mr. Jus- 
| tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. 
Brandeis, Mr. Justice Sutherland, 
Justice Butler, Mr. Justice Sanford, and 
Mr. Justice Stone. 


} 


| Miss.; Moses Ehrenworth, of Norfolk, 
Va.; Hugo Levy, of New York City; 
Henry S. Drezner, of New York City; 
Malcolm K. Whyte, of Milwaukee, Wis.; 
| and Albert Ward, of Indianapolis, Ind., 
were admitted to practice. 

| No, 229. Lucy B. Brooke, petitioner, 
v. City of Norfolk, et al. 





behalf of counsel for the respondents. 


No. 763. Albert S. Williams, Commis- 
sioner of Finance of the State of Ten- 
nessee, L. D. Smith, Attorney General 


tion of the limitation of armaments and 
| of the orderly conduct of international 
relations that the rules of law as de- 
veloped in the course of centuries be not 
| left in doubt or uncertainty; and 
Whereas the present chaotic state of 
maritime law—leaving the seas subject 
to no definite rules save that of force 
and commerce to no ultimate protection 
save that of battle fleets—constitutes an 
incentive for great naval armaments. 
Therefore be it 
Resolved, That the 
United States believes: 


First. That there should be a restate- 
ment and recodification of the rules of 
law governing the conduct of belligerents 
| and neutrals in war at sea. 

Second, That the leading maritime 
powers of the world owe it to the cause 
of the limitation of armaments and of 
peace to bring about such restatement 
and recodification of maritime law. 
| Third, That such restatement and re- 
| codification should be brought about if 
practically possible prior to the meeting 
of the conference on the limitation of 
armaments in 1951, 





| without more. 


| an unexerted authority to apply to 4 


If c. 170 had not been passed, plaintiff, | 


sions, and afterwards the taxes are paid | 


Miller v. Johnson grew out of | 


; Time within which to file statement 


Justice | 
Mr. | 





Myron Treavor Nailling, of Gulfport, 


é Passed on j 
motion of Mr. Andrew J. Montague in | 


Senate of the | 


Presenten Herein, Berna 
‘ue Unirep States Dattr 


under c. 170 Miller was authori 
prosecute the suits brought by ple? 
that the taxes sued for having bee: | 
it must be held that there was mj 
the suits and that those emplo) t 
plaintiff were entitled to compe) 
under their contracts. Cf Miller \ 
143 Miss. 471. 

The state court had to det # 
whether defendant was entitled 1 
half the commissions remaining 
deducting the shares of pls 
deputies and attorney. Plaintiff v 
thorized under section 7068 
amendment, to carry on in the ni 
his successor the suits he had 
menced, and was required to pay : 
penses. In the absence of c. 17 
fendant would have had no autho) 
respect of the suits. That enac: 
authorized the Revenue Agent tc ° 
into the merits of pending suits bre 
by his predecessor and “submit t 
courts in which the same were pe 
the question whether such suits sh 
be prosecuted or not.” [144 Miss. 6:9 

In the interval between the bring 
of the suits by plaintiff and payments 
taxpayers to defendant, the legislat® 
conferred on his successor an authow¥ 
not theretofore given; and, in apparer} 
deeming the contemplated services tc J 
necessary and valuable, declared that 
penses should be borne and comn 


j sions divided equally between the Re® 


nue Agent who brought the suit ana 


successor. 
Implied Contract Arises ) 
After Services Are Rendered} 


The act did not empower defendant) 
do anything upon which plaintiff’s ris 
to the commissions depended. It 
thorized something not contemplated 
the statute in effect when plain 
brought the suits and became entitled 
the commissions. As it does not app 
that defendant took any step authori 
by c. 170, presumably the collections 
sulted from the bringing of the s 
See Johnson v. Mi 
supra. Garrett v. Robertson, supra, 

As applied by the state courts, the 
law operated to take part of the « 
missions earned by plaintiff and to 
it over to his successor on accour 


court to have the suits carried fo 
step never before deemed necessai, 
contemplated in connection with co: 
tions of such taxes. 

It is well understood that the 


’ 


| tract clause does not limit the powe 
| & State during the terms of its offi 


to pass and give effect to laws presc 
ing for the future the duties to be 
formed by( or the salaries or other « 
pensation to be paid to, them. B 
v. Pennsylvania, 10 How. 402. But 2 
services have been rendered by a pub 
officer under a law specifying his co 
pensation, there arises an implied 2 


| tract under which he is entitled to aa 


the amount so fixed. And the constit 
tional protection extends to such cc 
tracts just as it does to those specifica | 


| expressed. 


The selection of plaintiff to be t 
Revenue Agent amounted to a reque 
or direction by the State that he exe . 
the authority and discharge all the dut: ’ 
of that office. In the performance 
services so required of him plaintiff ma ~ 
the investigations and brought the su ; 
to discover and collect the —— 
taxes. Under the statues then in for 
as construed by the highest court of t 
State, he thereupon became entitldd 
the specified percentages of the Cael 
subsequently collected on account of t 
taxes sued for. 4 

The retroactive application of ¢. 17 
would take from him a part of t_ 
amount that he had theretofore earnc 
That would impair the obligation of t 


| implied contract under which he becat 


rs = bd commissions. This ca 
is ruled by Fisk v. Jefferson Poli 
116 U. S. 181. a 


Judgment reversed. 
February 20, 1928. 


of Tennessee, et al., appellants, v. T 
Standard Oil Company of Louisiar ; 


points to be relief upon and designati 


| of parts of the record to be printed e 


tended to and including March 10th, p 
stipulation of counsel, on motion of ¥ 
Charles T. Cates, jr., in that behalf. © 
No. 764. Albert S. Williams, Comm) 
sioner of Finance of the State of Te. 
nessee; L. D. Smith, Attroney Gener 
of Tennessee, et al., appellants, v)T 
Texas Company. Time within ae 
file statement of points to be relief up. 
and designation of parts of the record | 
be printed extended to and_ includir 
March 10, per stipulation of counsel, 
motion of Mr. Charles T. Cates, Jr., 


| that behalf. 


No. 501. H. E. Bryan, Mark W, Pott 
and Edward J. Brundage, as receive’ 
etc., appellants, v. A. G. Risty et 
etc., et al. Argument continued by 
T. M. Bailey for the appellants, by 
N. B. Bartlett and Mr. E. C. Jones} 
the appellee, and concluded by Mr. h. 
Judge for the appellants. 

_ No. 204. The United States of An 
ica, petitioner, v. Amalia Manzi. Arg 
by Mr. Solicitor General Mitchell for 
petitioner. No brief for the respondc | 

No. 205. National Leather 
plaintiff in error, v. 
of Massachusetts. Argued by Mr. Phil 
Nichols for the plaintiff in error, and } 
Mr. James S. Eastham for the defe@ila 
in error. j 

No, 209. V. L. Highland, petitioner, 
Russell Car & Snow Plow Co. Arg 
ment commenced by Mr. Ira Jewell W 
liams for the petitioner. 

Adjourned until February 24 at 
o’clock. 

The day call for February 24 will | 
as follows: Nos. 209, 217, 221, 228, 23 
225, 227, 230, 231, and 233. 


Proceedings 
of the 


; 
! 
Court of Claims 


February 23, 1928. 


Present: Chief Justice Campbelfa 
Judges Booth, Graham and Moss. oa 

Merritt E. Haviland, Emil,C. Wette 
and Paul E. Waring admitted to practid 
, No. C-1277, Hardware Underwriter’s, et¢ 
No. C-1271, Lumbermen’s Reciprocal As¢ 
ciation, ete.; and No. F-77, American 
change Underwriters, etc.; argued 
Charles M. Howell for the plaintiffs a 
C. R. Pollard for the United States, 

No. B-421, James V. Martin, ete., argua 
by Raymond M. Hudson for the plaintiff z | 





George Dyson for the United States. 
No. B-784, Cole Storage Battery Co.: al 

| No. B-785, Universal Battery Co.; argu i 

| by Harry C. Kinne for the plaintiff and 

) C, Williamsen for the United States, | 
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Prohibition 


| e ° 
Invasion Is Claimed 


Employers’ Liability 


| Destruction of One Class of Pro perty to | 
Save Another More Valuable Is Upheld In 


Compensation Law ‘Tnsurance Companies 


Applies to Man Killed | 
On His Way to Work | 


Supreme Court Finds Acci- 
dent on Railway Tracks 
Had Connection With 
Employment. 


BouNTIFUL Brick COMPANY AND UNITED 


STATES FIDELITY AND GUARANTY Com- | 
PANY, PLAINTIFFS IN Error, V. ELIZA- | 


BETH W. GILES, AS WIDOW AND AS 
GUARDIAN, ETC., AND THE INDUSTRIAL 
COMMISSION OF UTAH. No. 193. Su- 
PREME COURT OF THE UNITED STATES. 
The Utah Workmen’s Compensation 
Act, under which this action 
brought, provides compensation for per- 


sonal injury or death of an employe by 
accident “arising out of or in the course 


of his employment.” The State court 
allowed compensation for the death of 
an employe killed while crossing a rail- 
way track, which it was necessary to 
cross to get to his place of employ- 
ment, at 
employes with the employer’s knowledge 
and acquiescence. 

The Supreme Court of the 
States affirmed the judgment of 
State Court allowing compensation. 


United 
the 


In error to the Supreme Court of the ; 


State of Utah. 

Mr. Justice Sutherland delivered the 
opinion of the Court. The full text 
follows: 

The question for 
whether the Utah Workmen’s Compen- 
sation Act (Comp. Laws, Utah, 
section 31338, and subsequent amend- 


ments), which provides compensation for : 


personal injury or death of an employe 
by accident “arising out of or in the 
course of his employment,” as it was 
construed and applied to the facts by 
the court below, contravenes the due 
process of law clause of the Fourteenth 
Amendment. 
Facts Are Summarized. 

It is difficult to make a satisfactory 
statement of the facts from the evidence 
because of the absence from the record 
of a plat of the premises which was 


used before the State industrial commis- | 


sion and referred to by the witnesses, | © 
| felled. 


On appeal the Supreme Court of Ap- 
peals of Virginia affirmed the judgment‘. | 
! Miller v. 
Both in the Circuit Court and ithe } 
| Supreme Court of Appeals plaintis in 
| error challenged the constitutioenality_of 
; the statute under the due process clause 


particular places, position of railway 
tracks, ete., being pointed out by ref- 
erences to the plat. But considering the 
testimony in connection with the find- 
ings of the industrial commission and 
of the court below, the following is a 
fair summary: 

On June 17, 1925, Nephi Giles, an em- 


ploye of the brick company, while cross- | 


ing the tracks of the Bamberger Electric 


Railroad Company on his way to work, ; 


was struck by a train and killed. The 


yard of the brick company is on the west | 


side of the railway tracks immediately 
adjacent thereto, and connected there- 


The railroad tracks run north and south. 


Giles resided—and the evidence indicates ; 


he ves nerally resided— } . . ; : 
that the employes gene _ | plant” of the commiunicable plant dis- 


easterly from the railway tracks. In 
going from their homes to the brick- 
vard, it was impossible to avoid crossing 
the railway tracks. There was a public 
crossing, called the Burns road, about 
200 yards south of the brickyard. The 
right of way of the railway company 
opposite the yard was fenced on both 
sides. 

Giles, as well as other employes, in 
going to work, sometimes followed the 
Burns road to the railway crossing, and 


then went north along the railway tracks ! 
| of the locality . 


to the northeast corner of the brickyard 
and thence through a gap in the fence to 


the north entrance of the yard; and | 


sometimes employes, including Giles, en- 


tered the right of way through the east ; 
fence at other points north of the Burns | 


read, and thence crossed the tracks more 
or less directly to the gap. 
practice was well known to the company 
and carried on without objection on its 
part. It was possible to reach the brick- 


yard by following the Burns road across’ | 


the railway tracks and for a distance 
west and thence northerly and easterly 


§/ to the west entrance of the yard, but 


this way was long, circuitous and incon- 
venient, and so far as the evidence 
shows, not used. 
lying north of the road prevented access 
to the south end of the brickyard. 


Knew Employes’ Habits. 
The manager of the company testified 


that he knew of the many ways by which | 


the employes crossed the tracks; that he 


had seen Giles coming in all ways; that | 


he cautioned Giles a number of times to 
be careful, but did not instruct him or 


On the occasion of the accident which 
resulted in his death, Giles entered the 
Bamberger right of way through the 
wire fence on ,the east side at a point 


nearly opposite the gap in the west | 


fence. 


From these facts the industrial com- 
mission found the company liable and 


made an award accordingly, which the | 


court below affirmed. 67 Utah—. 
Whether Giles was negligent in en- 


tering through the fence where he did, : 


or in crossing the tracks, or in not 
selecting the safest way, are matters not 
relevant to the inquiry. 
constitutionally imposed under the Utah 
compensation law if there. was a casual 
connection between the injury and the 
employment in which Giles was then en- 


gaged substantially contributing to the | 


injury. Cudahy Co. v. Parramore, 263 
U.S. 418, 425-425. And employment in- 
cludes not only the actual doing of the 
work, but a reasonable margin of time 
and space necessary to be used in pass- 
ing to and from the place where the 
work is to be done. If the employe be 
injured while passing, with the express 
or implied consent of the employer, to 
er from his work by a way over the 
employer’s premises, or over those of 


d another in such proximity and relation 


as to be in practical effect a part of the 
employer’s premises, the injury is one 
arising out of and in the course of the 
employment as much as though it had | 


happened while the employe was en- | 


gaged in his work at the place of its 
performance, 


Adjacent Premises Included. 


In other words, the employment may 
begin in point of time before the work 
jis entered upon and in point of space 
before the place where the work is to 
be done is reached. Probably, as a gen- 
eral rule, employment may be said to 
begin when the employe reaches the 
entrance to the employer’s premises } 
where the work is to be done; but it is | 
clear that in some cases the rule ex- | 


» + 


Was | 


a place habitually crossed by ; 


1917, | 


| fected by cedar rust. 


; oe : { lared to be unlawful for an 
with, as the commission found, by a spur. ; declare ; 5 


This varied | 
| in’ said locality.’ 


A deep open ditch | 


| jacent to his employer's factory. 
; as here, it was necessary for the em- ! 
ployes, in order to get to the place of | 
i work, to cross the tracks, and they were 

in effect invited by the employer to do | 
The difference between the two cases | 


He was struck while proceeding ; 
across the tracks to this point of exit. | 


Liability was j 


Supreme Court Holds State Was Within Constitutional 
Powers by Ordering Removal of Cedar Trees. 


JuLIA V. Minuer, ADA V. MILLER AND |] 


C. O. MILLer, PLAINTIFFFS IN ERROR, 
v. W. J. SCHOENE, STATE 
ocist. No. 199. SUPREME 
THE UNITED STATES. 
Acting under the Cedar Rust Act of 
Virginia the State Entomologist ordered 


CourT OF 


plaintiffs in error to cut down certain | 


red cedar trees growing on their prop- 


erty, as a means of preventing the com- | 


munication of a rust or plant disease 


with which they were infected to the ap- | 
| ple orchards in the vicinty. After judi- 


cial review in the State courts the order 


was affirmed and the plaintiffs in error | validity 1 ; WV. Vi 
| ginia State Entomologist, 128 Va. 351; 
b4l, | 


were allowed damages to cover the ex- 
penses of removal of the cedars. 
The Supreme Court of the 


court herein on the ground that the ac- 


tion of the State authorities, acting un- | 


der the p rovisions of the Act, were 
within the police power of the State. 
In error to the Supreme Court of Ap- 
peals of the State of Virginia. 
Mr. Justice Stone delivered the opinion 


| of the Court. The full text follows: | 
Acting under the Cedar Rust Act of 

| Virginia, Va. Acts 1914, c. 36, as amended 

by Va. Acts 1920, c. 260, now embodied | 


in Va. Code (1924) as Sections 885 to 
893, defendant in error, the State Ento- 
mologist, ordered the plaintiffs in error 


property, as a means of preventing the 
communication of a rust or plant disease 
with which they were infected to the 
apple orchards in the vicinity. 

The plaintiffs in error appealed from 


| the order to the Circuit Court of Shen- 
andoah County, which, after a hearirg | 
| and a consideration of evidence, affirmed 


the order and allowed to plaintiffs in 
error $100 to cover the expense of <c- 
moval of the cedars. Neither the judg- 
ment of the court nor the statute as 


| interpreted ailows compensation for the 
' value of the standing cedars or the de- 


crease in the market value of the realty 
caused by their destruction, whether con- 
sidered as ornamental trees or 
wise. But they save to plaintiffs ii error 
the privilege of using the trees when 


State Entomologist, 146 Va. 


175. 


of the Fourteenth Amendment, and the 


case is properly here on writ of error. | 


99°F 


Jud. Code, Section 237(a). 

The Virginia statute presents a com- 
prehensive scheme for the condemnation 
and destruction of red cedar ‘vees in- 
rerson 


to “own, plant or keep alive and stand- 
which is or may be the source or “hest 


ease known as cedar rust, and any such 
tree growing within a certain radius of 
any apple orchard is declared to be a 
public nuisance, subject to destruction. 


| Entomologist May Direct 


Destruction of Trees 


Section 2 makes it the duty of the 
State entomologist, “upon the request in 


! writing of ten or more reputable free- | 
| holders of any county or magisterial] dis- 


trict, to make a preliminary investigation 
to ascertain if 
any cedar tree or trees . . 


for the said disease . . . and con- 
stitute a menace to the health of any 
apple orchard in said locality, and that 
radius of two miles of an apple orchard 
’ 
are so made, he is required to direct the 
owner in writing to destroy the trees 
and, in 


and egress with the express or implied 
consent of the employer. Id., p. 


& Sons, 95 Conn. 408; Merlino v. Con- 


, necticut Quarries Co., 93 Conn. 57; Corvi 
103 | 
Indus- | 
433, 486-438; | 


Brick Co., 
Co. Vv. 


v. Stiles & Reynolds 
Conn, 449; Starr Piano 
trial Acc. Com., 181 Cal. 
Sundine’s Case, 218 Mass. 1, 4. 

In the Parramore case the same Utah 
statute was under consideration, and we 


any of the employes to discontinue these ; held that it was valid as applied to the 


o(@} methods of crossing. 


way to work, was killed by a locomotive 
at a public crossing on a railroad ad- 


so. 
is that in the former the crossing cus- 
tomarily used was entirely upon a public 
road, while here the way followed was 
in part along the railway tracks and 


by crossings within the railroad right of | 


way wherever the employes upon their 


} own volition might choose to go. 


The present case, though it comes 
nearer the border line, falls within the 
principle of the Parramore case. Since 


i the only way of access to its brickyard 


from the east was across the railway 
tracks, the company necessarily contem- 
plated the crossing of them by its em- 
ployes. No definite line of travel being 
indicated by the company or followed by 


the employes, who, with the company’s | 
ha- 
bitually crossed wherever they saw fit, | 


full knowledge and acquiescence, 


it results that, however the crossing was 
made, the risk thereby incurred was 


reasonably incidental to the employment | 


and became annexed as an implied term 
thereof. 


If it were necessary to strengthen the 
, implication of consent on the part of the | 
| company to the crossing by any way its 


employes chose to take, it would be 


| enough to refer to the testimony of the 


manager, who, knowing of the practice, 


did not forbid it, but in effect approved } 


it by warning Giles simply to be care- 
ful. 
It is said that Giles was a trespasser 


| upon the railroad right of way; but if 


that be established by the evidence, the 
answer is that, if the company, not be- 
ing the owner, could under any circum- 
stances defend upon that ground (Daltry 
v. Electric Light Co., 208 Pa. 403, 411- 
412), it cannot avail itself of the defense 
here because it consented to the trespass. 

Judgment affirmed. 

February 20, 1928, 


ENTOMOL- | 


United | 
States affirmed the judgment of the state | 


; fected 


other- ; 


| permitted 


j sas & Texas Ry. v. 

Chicago, Terre Haute & Southeastern | 
are the | 
source of or constitute the host plant | 


his notice, to furnish a state- | 
ment of the “fact found to exist whereby 


426. | 
' And see generally, Procaccino v. Horton | , 
' : question 
; constitute a nuisance according to the 


case of an employe who, while on his | nial 


it is deemed necessary or proper to de- 
stroy” the trees and to call attention to 
the law under which it is proposed to 
destroy them. 


Section 5 authorizes the State Entomol- | 
ogist to destroy tne trees if the owner, | 


after being notified, fails to do so. Sec- 


tion 7 


the circuit court of the county, which is 
authorized to “hear the objections” and 
“pass upon all questions involved,” the 
procedure followed in the present case. 

As shown by the evidence and as 
recognized in other cases involving the 
validity of this statute, Bowman vy. Vir- 


Kelleher v. Schoene, 14 Fed. (2d) 
cedar rust is an infectious plant disease 
in the form of a fungoid organism which 


is destructive of the fruit and foliage of | 


the apple, but without effect on the value 
of the cedar. Its life cycle has two 
phases which are passed alternately as a 
growth on red cedar and on apple trees. 


| It is communicated by spores from one 


to the other over a radius of at least 


two miles. 
It appears not to be communicable be- 


tween trees of the same species but only | 
from one species to the other, and other | 


plants seem not to be appreciably af- 
by it. The only 


is the-destruction of all red cedar trees, 


| subject to the infection, located within 


two miles of apple orchards. 
The red cedar, aside from its ornamen- 


tal use, has occasional use and value as | 


lumber. It is indigenous to Virginia, is 


{ not cultivated or dealt in commercially 


on any substantial scale, and its value 
throughout the State is shown to be 


small as compared with that of the apple | 


orchards of the State. Apple growing is 


; one of the principal agricultural pursuits | 
The apple is used there and | 


in Virginia. 
exported in large quantities. Many mil- 
lions of dollars are invested in the or- 


' chards, which furnish employment for a 


large portion of the population, and have 
induced the development of attendant 
railroad and cold storage facilities, 
State Under Necessity 

Of Making Choice 


On the evidence we may accept the 
conclusion of the Supreme Court of Ap- 
peals that the State was under the ne- 
cessity of making a choice between the 
preservation of one class of property 
and that of the other wherever both 
existed in dangerous proximity. It 


would have been none the less a choice ; 


if, instead of enacting the present stat- 
ute, the State, by doing nothing, had 
serious injury to the apple 
orchards within its borders to go on un- 


, _1- | checked. 
By Section 1 it is | 


When forced to such a choice the 


State does not exceed its constitutional | 
“ee F : ' powers by deciding upon the destruc- 
ing” on his premises any red cedar tree | 


tion of one class of property in order 
to save another which, in the judgment 
of the legislature, is of greater value to 
the public. 


destruction of their property; for it is 


obvious that there may be, and that here | 
| there is, a preponderant public concern | 
| in the preservation of the one interest ! 


over the other. 
Walker, 204 U. S. 


Compare Bacon v. 
311; Missouri, Kan- 
May, 194 U. S. 267; 


ty. v. Anderson, 242 U. S. 283; Perley 
v. North Carolina, 249 U. S. 510. 

And where the public interest is in- 
volved preferment of that interest over 


| the property interest of the individual, | 
I . oa ; to the extent even of its destruction, is 
said cedar tree or trees exist within a | 


one of the distinguishing characteristics 


: ad ! of every exercise of the police power | 
If affirmative findings | 


which affects property. Mugler v. Kan- 
sas, 123 U. S. 623; Hadacheck v. Los 
Angeles, 394; Village of 


Zao U.S 
Euclid v. Ambler Realty Co., 272 U. 


! S. 365; Fertilizer Co. v. Hyde Park, 97 


U. S. 659; Northwestern Laundry v. Des 


: 
! . ‘ * 2 Pe PRS , @ 
tends to include adjacent premises used | Moines, 239 U. 8. 486; Lawton v. Steel, 


i by the employe as a means of ingress 


152 U. S. 133; Sligh v. Kirkwood, 237 
U. 
AS. See 2. 

We need not weigh with nicety the 
whether the infected cedars 


common law; or whether they may be 
so declared by statute. See Hadacheck 
v. Los Angeles, supra, 411, Tor where, 
as here, the choice is unavoidable, we 


| cannot say that its exercise, controlled 


by considerations of social policy which 


| are not unreasonable, involves any de- 
injury to | 
; property here is no more serious, nor | 
| the public interest less, than in Hada- | 
There, | Check v. Los Angeles, supra; Northwest- 
! ern Laundry v. Des Moines, supra; Rein- 


of due process. The 


man vy. Little Rock, supra, or Sligh v. 
Kirkwood, supra. 

The statute is not, as plaintiffs in er- 
ror argue, subject to the vice which 


invalidated the ordinance considered by | 
| this Court in Eubank v. Richmond, 226 
That ordinance directed the | 
of 


U.S. 287. 
committee on streets of the city 
tichmond to establish a building line, 
not less than five nor more than 30 feet 


| from the street line whenever requested 
to do so by the owners of two-thirds of | 


the property abutting on the street in 
question. No property owner might 


| build beyond the line so established. 


Of this the Court said (p. 143), “It 


i*fthe ordinance] leaves no discretion in | 
the committee on streets as to whether | 


the street [building, semble] line shall 
or shall not be established in a given 
case. The action of the committee is 
determined by two-thirds of the prop- 
erty owners. In other words, part of the 
property owners fronting on the block 


determine the extent of use that other | 


lots, and 


are 


of their 
they 


make 
restriction 


owners shall 
against the 


| potent.” 


The function of the property owners 
there is in no way comparable to that 
of the “ten or more reputable free- 
holders” in the Cedar Rust Act. 
do not determine the action of the State 
entomologist. They merely request him 
to conduct an investigation. In him is 
vested the discretion to decide, 
investigation, whether or not conditions 
are such that the other provisions of 


the statute shall be brought into action; | 


and his determination is subject to judi- 
cial review. The property of plaintiffs 
in error is not subjected to the possibly 
arbitrary and irresponsible action of a 
group of private citizens. 

The objection of plaintiffs in error to 
the vagueness of the statute is without 
weight. The State court has held it to 
be applicable and that is enough when, 
by the statute, no penalty can be in- 


furnishes a mode of appealing | 
from the order of the entomologist to | 


practicable ! 
method of controlling the disease and | 


to eat down = laree number of orss- | protecting apple trees from its ravages 
a ls yrna- 


ens -) mental red cedar trees growing on their 
determination is } 


It will not do to say that | 
; the case is merely one of a conflict of 

two private interests and that the mis- | 
| fortune of apple growers may not be 
| shifted to cedar owners by ordering the | 


52; Reinman v. Little Rock, 237 ! 


im- 
' 


They | 


after ; 


Tapping of Wires 


To Obtain Evidence 


| Supreme Court Hears Argu- 
ment on Use of Telephone 
Conversations in Pro- 
hibition Case. 


In the case of Olmstead et al. v. the 
United States, argued February 21, 1928, 
jn the Supreme Court of the United 


States, the question is presented as to | 


whether a Federal Prohibition agent may 
tap a citizen’s private telephone line and 
listen to, and make a record of the con- 
versations passing over that line, as a 


means of procuring evidence with which | 


to indict and convict him of a felony. 
The principal evidence offered against 
the defendants was given by Federal pro- 
hibition officers, relating to conversations 
heard by them over 


tapping the telephone wires. These 
| notes were turned over to the prohibition 
administrator and all of the evidence re- 
jating to the conversations overhead was 


admitted in evidence over the objection 


of the defendants. 

It was alleged that the taps made of 
the telephone wires leading from the 
homes of four of the conspirators and 
were also made from the wires leading 
from the office of the organization. For 
listened in over the tapped wire and 
made notes of the conversations over- 
heard. The notes made from the con- 
versations overheard disclosed a con- 
spiracy to violate the National Prohibi- 


selling intoxicating liquors in violation 
of that Act. 





tion of their rights under the Fourth and 


stitution since it compels them to give 


evidence against themselves that is the } 


product of an unreasonable search and 
| seizure. 

It is declared that since the Govern- 

ment admits that if the evidence was 


procured by an unreasonable search or | 


| seizure that it is not admissible under 


the Fifth Amendment they need establish | 
only this point. To effect this they argue | 
that the tapping was an invasion of the | 
protruding the | 


auditory powers of the agents into the | v 
_— aa ae | tention: 


| to the Creek lands 


petitioner’s home by 
yoom from which petitioners were speak- 


ing. 
| ity that the making of notes from pri- 


| yate papers supports them when it de- 
clares that the thing which is seized is 


| the evidentiary matter and not the paper | 


The analogy of a letter is fur- 
It is suggested 


itself. 
ther used in this way. 


| public carrier is identical to the facts 
here in that this is entrusted to a public 
carrier: 
which when the connection between the 
two parties are made are the private 
property of the parties and which the 
Government in tapping invaded. 


tection of the Fourth Amendment is re- 
stricted to an unreasonable invasion of a 


the letter term means all kinds of per- 
sonal estate and cannot be extended to 
include a telephone conversation or any 
intangible right of privacy of the parties 
with respect to such conversation. It de- 
| clares that the petitioners are urging the 
' extent of the Fourth Amendment into a 
new field the extent of which is difficult 


the litoral meaning of the amendment as 
they are here urged to do. It contends 
also that the Government has made no 
| seizure, that the telephone conversations 
| were overheard but they were not in- 
tercepted nor interfered with and that a 


conversation may hardly be said to be | 


seized. 


by John T. Dore and Frank R. Jeffery. 
| Michael J. Doherty appeared for the 
United States. 


_ Application for Report 
On Tax Liability Granted 


[Continued from Page 4.] 


any data cards or records in the posses- 
‘ sion of the Commissioner are relevant to 
the issue of special assessment or neces- 
sary to the determination of whether 
the officers’ salaries were or were not 
low, or whether petitioners’ net income 


' to properly or correctly determine the 
, invested capital. 
! production of this information is there- 
fore denied. 

The application requesting the produc- 
tion by the Commissioner of compara- 
tive data cards which have been 
pared and used by him in connection 
with the matter of special assessment 
| of the four corporations mentioned is 
denied for the reason that there has been 
ne showing made in the application in 
the petitions in these proceedings that 


| the corporations considered by the Com- | 


missioner in connection with the matter 
| of special assessment have any relation 


| the years 1917 and 1920. 
The mere fact that other corporations 


may have been granted special assess- | 


ment does not indicate that these peti- 
tioners are entitled to special assess- 
ment and the fact that the Commissioner 


indicate, without more, that the 
information is pertinent or reasonably 


necessary to the determination whether | 


these petitioners are entitled to have the 
profits tax for the years involved com- 
puted under the provisions of section 328. 

These petitioners should be in a posi- 
tion to know and to state what corpora- 
tions are engaged in a like or similar 


trade or business in the territory in | 


which the petitioners carried on their 
business, and to set forth facts in the 


~- = a 


| curred Or disadvantage suffered in ad- 


vance of the judicial ascertainment of 
its applicability. Compare Connally v. 
General Construction Co., 269 U.S, 385. 
Affirmed. 
February 20, 1928, 


telephone wires | 
owned by the defendants, by means of | 


a period of several weeks several agents ! 


tion Act by transporting, importing and | 


The petitioners contend that the secur- | 
ing of evidence in this method is a viola- | 


. ‘ ' under 
Fifth Amendments of the Federal Con- | nde1 


| and was enrolled 


They contend that the decided author- | 


in compressed electrical waves | 


The Government declares that the pro- ; 


house, person, paper or effects and that | 
| ceived a 


to define, if the court should depart from | 


xe | tribal 
Argument for the petitioner was made 


The application for the | 


pre- | 


may have compiled certain information 
obtained from returns of other corpora- | 
tions in his determination of the profits | 
tax of the corporations, which petitioners | 
state were their competitors, does not | 
same | 


; duction of petitioners’ 


Agreements Between Govern ment and Tribe Construed ta 


Permit Distribution of Property to Heirs Only. 


PETITIONER, V. JOHN 
Lucy ConpbRrEN. No. 
CouRT OF THE UNITED 


B. <A. MARLIN, 
LEWALLEN AND 
40. SUPREME 
STATES, 
The controversy in this case arises out 

of a claim to an estate by the curtesy 

in lands allotted and patent to a Creek 
woman in the distribution of the tribal 
property. The lands were allotted and 
patented to the Creek woman under the 
two agreements between the United 

States and the Creek Tribe, known as 

the original and supplemental Creek 

agreements. 

The allottee, a married woman of 
Creek blood, enrolled as a member of the 
tribe, died intestate November 29, 1904, 
while seized of the lands, and was sur- 
vived by her husband, by issue of her 


marriage with him and by issue of a | 


former marriage, all of the issue being 
Creeks and capable of inheriting the 
lands. 

_ The Supreme Court of the United 
States held that the laws then applicable 
to the Creek lands did not provide for an 
estate by the curtesy. 

On writ of certiorari to the Supreme 
Court of the State of Oklahoma. 

Mr. Justice Van Devanter delivered 
the opinion of the Court. The full text 
follows: 

This case presents a controyerted claim 
to an estate by the curtesy in lands 
allotted and patented to a Creek woman 
in the distribution of the tribal property. 
The district court of the county where 
the lands lay rejected the claim; but on 
appeal to the Supreme Court of the 
State, the claim was upheld, three judges 
dissenting. 113 Okla. 259. 


Allotted and Patented 


Under Two Agreements 


The lands were allotted and patented 
two agreements between the 
United States and the Creek tribe which 
will be described later on. The allottee 
Was a married woman 
as a member of the 
tribe. Her husband was a white woman 
without tribal enrollment or membership. 
She died intestate November 29, 1904, 
while seized of the lands, and was sur- 


vived by her husband, by issue of her | 
marriage with him and by issue of a } 
former marriage, all of the issue being | 


Creeks and capable 
lands. 

Two questions are pressed on our at- 
Did the laws then applicable 
provide for an es- 
tate by the curtesy ? 
extend it to a husband who was not a 
Creek where there were Creek descend- 


of inheriting the 


| ants capable of taking the full title? 


For many years the Creeks maintained 
a government of their own, with execu- 
tive, legislative and judicial branches. 


| They were located in the Indian Terri- 
that the intrusting of a letter to the | 


tory and occunied a large district which 


belonged to the tribe as a community, | 


not to the members severally or as ten- 
ants in common. The situation was the 
same with the Cherokees, Choctaws, 
Chickasaws and Seminoles, who with 
the Creeks were known as the five civil- 
ized tribes, 

All were under the guardian of the 
United States and within territory over 
which it had plenary jurisdiction, thus 
enabling it to exercise full control over 
them and their districts whenever it per- 
need therefor. (Stephens vy. 
Nation, 174 U. S. 
et_seq.; Cherokee Nation v. Hitchcock, 
187 U.S. 294, 305, et seq.) 

In the beginning and for a long period, 
during which the districts were widely 
separated from white communities, the 
United States refrained in the main from 
exerting its power of control and left 
much to the tribal governments. Accord- 
ingly the tribes framed and put in force 
various laws which they regarded as 
adapted to their situations, including 
laws purporting to regulate descent and 
distribution (Bledsoe’s Land Laws, 2d ed. 
pp 6401643) and to exclude persons who 
were not members from sharing in 
lands or funds.  (Perryman’s 
Creek Laws 1890, c. 7; McKellop’s Creek 
Laws 1893, c¢. Cherokee Intermar- 
riage Cases, 203 U. S. 76.) 

In time the tribes came, though ad- 
vancing settlements, to be surrounded by 
a large and increasing white population, 
many of the whites entering their dis- 


Cherokee 


9). 
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tricts and living there—some as tenant | 


farmers, stock growers and merchants, 
and others as mere adventurers. The 
United States then perceived a need for 
making a larger use of its power. 
(Heckman y. United Siates, 224 U. 

415, 451-435; Sizemore v. Brady, 235 
U. S. 441, 446.) What it did in that 
regard has a bearing on the questions 


or | | before stated. 
was Or Was not disproportionate to their | 
invested capital or that it is not possible | 


Tribal Laws Displaced 
By Acts of Congress 


By an act of March 1, 1889, c. 333, 25 
Stat. 785, a special court was established 


for the Indian Territory and given juris- | 


diction of many offenses against the 
United States and of certain civil cases 
where not wholly between persons of 
Indian blood. By an act of May 2, 1890, 
c. 182, sections 29-31, 26 Stat. 93, that 
jurisdiction was enlarged and several 
general statutes of the State of Arkansas, 
published in Mansfield’s Digest, were put 
in force in the Territory so far as not 
locally inapplicable or in conflict with 
laws of Congress; but these provisions 


uniiet: the tatete ts te detaeutiation | were restricted by others to the effect 


of the profits tax of these petitioners for | 


petition or in the application concern- 
ing such Corporations as the peti- 
tioners believe are comparable’ so 
the information in the possession of the 
Commissioner concerning such corpora- 
tions is reasonably necessary to estab- 
lish petitioners’ claim. The Board will 
not issue subpoenaes for the production 
of information generally without more 
specific identification than has been made 
in this proceeding. 

On the showing made, the request of 
the petitioners for the production of 


documents requested in paragraph 4 of | 
its original and amended applications is 


denied. 
The premises considered, it is 
Ordered, That subpoena issue for the 


production by the Commissioner of the 
| reports of the revenue agent dated Oc- | 
23, 1923, | 


tober 21, 1922, and October 
covering the petitioners’ tax liability for 
the years 1917 and 1920 and for the pro- 
tax return for 
1917 upon which taxes and penalties have 
been stamped as assessed. It is, further 

Ordered, That the application for the 
subpoena for the production by the Com- 
missioner of other documents mentioned 


therein be and the same hereby is denied. ' 


February 18, 1928, 


' as to such tribe 


c. 517, sections 


} ute. 


of Creek blood 
| their 


| the common-law 


| coverture, 
| consummate only where the wife died | 


If so, did they | Neelly | 


| negotiating with 


| known as 
| ment—was ratified by Congress March 


445, 483, | 
| Stat. 
| known as the supplemental Creek agree- 

It was rati- | 


1323, | 


sf 


| ownership, 
for such a change, and had they stopped 
| there that law 


| curtesy under 


| they would naturally be understood 


that the courts of each tribe should 
tain exclusive jurisdiction of all 
wholly between members of the 
should not apply to such cases. 
By an aet of March 3, 1893, c. 209, 
section 16, 27 Stat. 645, a commission to 


re- 


tribe, 


| and that the adopted Arkansas statutes 
| the five civilized trives was created and 


specially authorized to conduct negotia- 


tions with each of the tribes looking to | 
lands | 
| surance of Ohio, under a statute of that 
| disposal of the remaining lands and to | 
further adjustments preparatory to the } 
i dissolution of the tribe. 


the allotment of a part of its 
among its members, to some appropriate 


By an act of June 7, 1897, ¢. 3, 50 Stat. 
83-84, the special court was given ex- 


' elusive jurisdiction of all future cases, | 
the | 


civil and criminal, and the laws of 
United States and the State of Arkansas 
in force in the Territory were made ap- 
plicable to “all persons therein, irrespec- 


j tive of race,” but with the qualification 
| that any azreement 


negotiated by the 
commission with any of the five civilized 
tribes, when ratified, should supersede 
any conflicting provision 
an act of June 28, 1898, 
26 and 28, 30 Stat. 495, 
the enforcement of tribal laws in the 
court was forbidden and 


in the act. By 


special 


| tribal courts were abolished. 


Thus the congressional enactment 
gradually came to the point where they 


| displaced the tribal laws and put in force | 
| in the Territory a body of laws adopted | 


from the statutes of Arkansas and_in- 
tended to reach Indians as well as white 


} persons, except as they might be inap- 


plicable in particular situations or might 
be superseded as to any of the five civil- 
ized tribes by future agreements. 

Of the adopted Arkansas laws chap- 
ters 20, 49 and 104 are all that need 
be noticed. Chapter 20 made the com- 
mon law, as far as applicable, the rule 


| of decision where not changed by stat- 
provided for the de- | 
| scent and distribution of property 


Chapter 49 
of 
intestates. Chapter 104 enabled mar- 
ried women to control, convey and de- 
vise their real property independently of 
husbands. When first cnacted 
chapter 20 was regarded as recognizing 
estate by the curtesy 
with both its initiate and consummate 
gradations. 

But afier the 


no longer reccgnizing curtesy initiate, 
which at common law yested during 
and as recognizing curtesy 


seized of the land and intestate. 
v. Lancasier, 47 Ark. 175. Both chap- 
ters were adopted for the Indian Terri- 
tory after that construction had become 


| well settled; so. according to a familiar 
con- } 


rule, the adoption included that 
struction. Joines v. Patterson, 274 U. 
S. 544; Adkias v. Arnold, 235 U. S. 

421; Gidney v. Chappel, 241 U. 8S. 
102. 


Two Agreencents Negotiated 


| Provided Individual Ownership 


In 1900 ithe commission succeeded in 
representatives of the 
Creek tribe an agreement such as was 
intended by the Acts of March 3, 1895, 
and June 7, 1897. That agreement— 
the original Creek 


be- 
its 
a 


ve 


a, L0l, c, Sse, 
came effective 
ratification by 
Loris 


31 Stat. 861, and 
May 25, 1901, on 
the tribal council. 
modifying agreement 
ment—was then negotiated. 
fied by Congress June 30, 1902, c. 
32 Stat. 500, and became effective Au- 
gust 8, 1902, through its ratification by 
the tribal council and the proclamation 
of that fact by the Presirent. 32 Stat. 
2021. 

The agreements, taken together, em- 
bodied an claborate plan for terminating 
the tribal reiation and converting the 
tribal ownership into individual owner- 


| ship, and also many incidental provisions 


controlling descent and distribution, fix- 
ing exemptions from taxation, prevent- 
ing improvident alienation and protect- 
ing the individual allottees and their 


heirs in the enjoyment of the property. : 


It is apparent from the terms and 
scope of the agreements that they were 
in the nature of a comprehensive treaty 
rather than a mere supplement to the 


fragmentary legislation which preceded | 
» them; and it is apparent from their re- 
one ; 


pealing provisions—section 41 of 
and section 20 of the other—that they 
were to have full effect regardless of 


| any inconsistency with that legislation, 


as was conicmplated in the Act of June 
7. 1897, which extended the adopted 
Arkansas laws to Indians. 

The Arkansas law of curtesy 
among the laws so extended. But 


was 
that 


did not make it presently applicable to | 


the Creek lands, they being then in 
tribal ownership. Such applicability 
would come only if and when individual 
ownership was substituted for tribal 
The agreements provided 


‘ would have become ap- 
plicable. But instead of stopping there 
they procecied to deal, among other 


| things, with tne %axation, alienation and 


devolution of the lands, 
further provisions in 


Whether these 

effect excluded 
that law is one of the 
questions in this case. Of course it is 
2 question of construction. 


No Mention of Curtesy 
Contained in Agreements 


In taking up this question it must be 
remembered that the agreements were 
between the United States and a depend- 
ent Indian tribe then under its guardian- 
ship, and therefore that they must be 
construed “not according to the technical 
meaning of their words to learned Jaw- 
vers, but according: to the sense in which 
by 
the Indians.” (Jones vy. Meehan, 175 U. 
S. 1, 11; Northern Pacific Ry. Co. v. 
United States, 227 U. S, 355, 366-367; 
Choctaw Nation v. United States, 119 
U. S. 1, 28; Choate v. Trapp, 224 U. S., 
665, 675.) 

Neither agreement contained any men- 
tion of curtesy. 
to whom the lund should go on the own- 
er’s death intestate. The original agree- 
ment, in Sections 7 and 28, declared that 
it should “descend to his heirs” accord- 


ing to the laws of cescent and distribu- | 


tion of the tribe. Washington v. Miller, 
235 U. 8S, 422, 425. Curtesy was not 
recognized in those laws. They were 
crude, and soon were found to be un- 
suited to the new situation. The supple- 
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; cured back the 


the | 
| renew the companies licenses to do busi- 


| penses 


; vision for delaying his decision 


enactment of chapter | 
104, which was a jater statute, chapter | 
20 was construed by reason thereof as | 


+ tant 
| Mr. Brookhart was rendered void on ac 


agree- | 


But they did provide | 


Object to Inquiries 
In Internal Affairs 


' Argument in Supreme Court 


cases | 


Opposes Refusal by State 
Officials to Issue Li- 
cense Renewals. 


Argument was heard by the Supreme 
Court, on February 21, on the question 
of whether the Superintendent af In- 


State, can inquire into the internal man- 
agement of insurance companies to de- 
termine what he considers to be reason- 
able compensation of officers and, if he 
deems the compensation unreasonable, 
whether he can exercise his power of re- 
fusing under the statute to issue renew- 
als of their licenses until they have pro- 
excess Which he thinks 
unreasonable. 

The cases in which this question is in- 
volved are those of Ohio, ex. rel. Nationai 
Mutual Insurance Company v. Safford, 


| Superintendent of Insurance of Ohio, and 


Ohio, ex. rel. Celina Mutual Casualty 
Company, Nos. 450 and 431. 

The mandamus proceedings were in- 
stituted to compel the Superintendent to 


ness. The basis of the superintendent's 
refusal to renew licenses was that the 
companies were paying an officer, Mr. 
Brookhart, as compensation for services 
as Secretary and General Agent, 40 per 
cent of the premiums, less all of the ex- 
of management, and that such. 
payments were unreasonable compensa- 
tion, 


Object to Interference. 

The companies contend that neither the 
Superintendent or any other State 
agency can interfere in the internal man- 
agement of their business in contraven- 
tion of rights to contract with their em- 
ployes, guaranteed under the Federal 
Constitution, and dictate the terms of 
compensation paid for the services of an 
agent. 

It was also argued that since a license 
may be revoked immediately upon de- 
termination that an excessive compen- 
sation has been paid, there being no pro- 
pending 
judicial determination of its reasonable- 
ness, the severe penalties imposed fot 
failure to comply intimidate the com- 
panies from resorting to the courts tc 
test the validity of the regulations and 
thereby deprive them of due process of 
law under the 14th Amendment. 


Counsel for the companies also con 
fended that if anything is due from Mr 


| Brookhart to them on account of the ex- 
| cessive compensation paid, the 


prope: 
proceedings would be against him t 
compel repayment and that it is not du 
process to deny to the company the righ 
of doing business until they have securec 
back the sum claimed to have been ex. 
cessively paid. 
Operation of Statute Discussed. 
It was contended on behalf of the de 


fendant in error that the alleged exorbi- 
amount of compensation allowe: 


count of the operation of the statute, not 
withstanding the approval given by : 
prior Superintendent. 

It was argued that due process is no. 
denied by the decision of the Superin 
tendent that the compensation is exces: 
sive, since, as illustrated in the preseni 
case, the company may file its petitior 
for mandamus in the highest court of the 
State and judicial proceedings can be ha 
and a decision rendered thereon. 

Counsel for the defendant in error 
maintained that the payment of exces- 
sive salaries by an insurance company is 
a wrong to the policy holders and makes 
it the duty of the Superintendent of In- 
surance to withhold the license until res- 
titution is made. 

C.S. Younger argued for defendant ir 
error and Herman L. Ekern, and Arthur 
I. Vorys were heard for the plaintiffs. 


Mark of ‘Iron Gray” 
On Hair Tonie Denied 


Registration Is Refused Since 
Term Is Descriptive of Goods 


SIONER OF PATENTS. 

The trade mark “Iron Gray” for hair 
tonic was refused registration as being 
descriptive. 

Oscar A. Michel 
the appellant. 

The full text of 
ant Commissioner 
lows: 


and John E. Lind for 


the opinion of Assist- 
of Patents Moore fol- 


This is an appeal from the decision of 
the examiner of trade marks finally re- 
fusing to register “Iron Gray” as a 
trade mark for hair tonic or dressing. 

The refusal to register said mark is 
based upon Sec. 5 of the Trade Mark Act 
of February 20, 1905, which provides: 

“That no miark which consists Ss 
merely in words or devices which are 
descriptive of the goods with which they 
are used, or of the character or quality 
of such goods * * shall be reg- 
istered under the terms of this Act.” 


Has Reference to Color. 

The examiner is of the opinion that 
the mark “Iron Gray” is descriptive, 
having reference to a definite color, 
which color frequently is that of the 
human hair. In support of this proposi- 
tion the examiner quotes the definition of 
“iron gray” as found in Funk and Wag- 
nalls New Standard Dictionary, as fol- 


' lows: 


la. Grayish, like iron newly broken; 
as iron gray hair; 

2n. The color of freshly cut iron; 
hence, a horse of that color, (Examiner's 
underscoring. ) ' 

The examiner’s position is that the 
mark indicates that the hair tonic or 
dressing is especially suitable for use 
upon iron gray hair, as distinguished 
from auburn hair, ete. or that it will 
produce the iron gray color so much 
favored by many, and that in either case 
the mark is merely descriptive. 

Either Descriptive or Deceptive. 

The position of the examiner that the 
mark is descriptive is believed to be 
without error. It is either descriptive or 
deceptive and in either case should not 
be registered. 

The decision of the examiner of trade 
marks is affirmed, 
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Seaboard Air Line 
Authorized to Obtain 
$502,545.27 on Bonds 


Issue of Amount Worth 
Fixed Sum at Market Value 
Given Approval by 
a. G G 


The Seaboard Air Line Railway has | 


been authorized by the Interstate Com- 
merce Commission to issue refunding- 
mortgage bonds in an aggregate amount 
which, when taken at their fair market 
value at the time of pledge, will mot ex- 
ceed $502,545.27. The bonds are to be 
pledged under the first and consolidated 
mortgage. 

Authority also was granted for the 
issue of $507.500 of first and consolidated 
mortgage bonds, to be pledged as secur- 
ity for short-term notes, The full text 
of the report of Division 4, in Finance 
Docket No. 6674, dated February 16, fol- 
lows: . 

Division 4, Commissioners 
Eastman, and Woodlock: 

The Seaboard Air Line Railway Com- 
pany, 8 common carrier by railroad en- 
gaged in interstate commerce, has duly 
applied for authority under section 20a 
of the Interstate Commerce Act (1) to 
jssue such an amount of its refunding- 
mortgage bonds as, when taken at_ their 
fair market value at the time of pledge, 
will not exceed $502,545.27; said bonds 
to be pledged with the corporate trus- 
tee under the applicant’s first and con- 
solidated mortgage, and (2) to issue 
$507,500 of its first and consolidated 
mortgage gold bonds, series A, all or 
any part of these bonds to be pledged 
and repledged from time to time as col- 
lateral security for any short-term note 
or notes Which may be issued within the 
limitations of paragraph (9) of section 
20a. No objection to the granting of 
the application has been presented to 
us. 


Meyer, 


Annual Issue Arranged. 

The proposed _ refunding-mortgage 
bonds are to be issued under section 4 
of article two of the refunding mortgage 
dated October 1, 1909, made by the Sea- 
board Air Line Railway, a corporate pre- 
decessor of the applicant, to the New 
York Trust Company and Mortimer N., 
Buckner, trustees. Under that section 
of the mortgage $50,000,000 of bonds 
are reserved to be issued in amounts of 
not exceeding $2,750,000 in each cal- 
endar year for specified purposes, in- 
cluding reimbursement for expenditures 
made for additions and betterments. 
The mortgage provides that unused por- 
tions of the annual allotments accumu- 
late for the benefit of subsequent years. 

It appears that refunding bonds to the 
amount of $22,000 have been drawn 
down in respect of the 1927 allotment, 
leaving a remainder of $2.728,000 unused 
in respect of that year. The applicant 
proposes to use a portion of this re- 
mainder against the taking down of 
bonds at their fair market value to re- 
imburse it for capital expenditures ag- 
gregating $502,545.27 made during the 
period July 1 to October 31,1927. These 
expenditures were for additions, better- 
ments, and property in respect of which 
the applicant is entitled to drape down 
mortgage bonds under the sect¥on and 
article above mentioned. 

All the xgfunding-mortgage bonds to 
be drawn down will be pledged by the 
applicant with the corporate trustee 
under its first and consolidated mortgage 
dated September 1, 1915, made to the 
Guaranty Trust Company of New York 
and William C. Cox, trustees, in ac- 
cordance with the requirements of that 
mortgage. 

The only method by which the appli- 
cant may reimburse its treasury in re- 
spect of expenditures made for addi- 
tions and betierments to that part of its 
system covered by the refunding mort- 
gage by drawing down refunding 
bonds to the extent contemplated by its 
refunding mortgage and pledging them 
under the first and consolidated mort- 
gage, whereupon the applicant is author- 
ized under article two, section 3, of the 
latter mortgage to have authenticated 
and delivered first and consolidated 
mortgage bonds in a par amount not 
exceeding the certified expenditures. 
The applicant proposes to do this in re- 
spect of $502,545.27 of expenditures for 
which it is entitled to receive refunding- 
mortgage ponds as has been stated. 

During the period July 1 to October 
31, 1927, the applicant made other ex- 
penditures of $5,315.58 for property, 
betterment and improvements on the 

East Carolina lines, on which 


is 


so-called 


the first and consolidated mortgage is a | 


direct lien and in respect of which ex- 
penditures the applicant is entitled to 
reimbursement in a like amount of first 
and consolidated mortgage bonds. That 
amount of expenditures, together with 
the expenditures upon the property sub- 
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ject to the’ refunding mortgage, makes a | 


total of $507,860.85 in respect of which 
the applicant is entitled to draw down 
$507,500 of first and consolidated mort- 
gage bonds. It* proposes to pledge and 
repledge these bonds, or so much thereof 
as may be deemed necessary, as collat- 
eral security for any short-term note 
or notes which it may issue within the 
limitations of paragraph (9) 
tion 20a. 

We find that the proposed issue of re- 
funding-mortgage bonds and of first and 
consolidated mortgage bonds by the ap- 
vlicant as aforesaid (a) for lawful 
objects within its corporate purposes, 
and compatible with the public interest, 
which are necessary and appropriate for 
and consistent with the proper perform- 
ance by it of service to the public asa 
common Carrier, and which will not im- 
pair its ability to perform that service, 
and (b) is reasonably necessary and ap- 
propriate for such purposes. | 

An appropriate order will be entered, | 


ol 


sec- 
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Consumption of Fuels 
By Railways Declines 


Class I railways of the United States | 
in 1927 expended $310,869,524 for coal 
and oil used as fuel for road locomotives 
in freight and passenger service, ac- 
cording to a report just made public by 
the Interstate Commerce Commission. 
This compared with $27,465,482 in 1926, | 
In 1927, according to the report, the | 
railways consumed 95,459,840 net tons 
of coal, at an average cost of $2.66 a | 
ton, as conrpared with 101,155,412 tons | 
in 1926 at an average cost of $2.63 a 
ton. They also consumed 2,042,137,055 | 
gallons of fuel oil, slightly less than in 
the year before, at an average cost of | 
281 per gallon, as compared with an 
average of 2.95 cents the year before. 
The expense for oil was $57,326.689, as 
compared with $60,938,230 in 1926. 
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|of Ft. Worth, Tex. et al. 
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| Ft. Smith, Ark, to Okmulgee.. 
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Purpose of F ormimng Radio Corporation 
Declared to 


Counsel Tells Senate Committee Development Was Impos- 
sible Under Previous Paterat Situation. 


[Continued from Page 6.] 


radio activities of the Government, this | such vessels are not able to communicate 
study being so comprehensive — that it | with greatest efficiency except with the 
covered a 
poses. He 
| questions: 
“Q. In the absence of these cross- | 
licensing agreements, could any of the | 
companies, under the patents owned by 
| them, have engaged in the mianufac- | 
| ture and sale of radio devices and ap- | 
paratus in competition with each other, é 
or would any of them be in a position | ment be made without further delay, and 
to manufacture and sell radio apparatus | this letter may be considered as an ap- 
and give rights under certain of their | peal, for the good of the public, for a 
patents to enable other concerns to op- | remedy by the situation. 


it inevitably follows that the lives of 
crews and passengers are imperiled be- 
yong reasonable necessity. 

“‘In the past the reasons for desiring 
some arrangement have been largely 
because of monetary considerations. 
Now, the situation has become such that 


was asked ‘the following 


erate communicating systems ? _“‘It is hoped this additional informa- 

tion will have its weight in bringing 
|} about a speedy understanding in the 
| patent situation which the 
| siders so desirable. 


Diverse QOuonership 
Retarded Development 


“In answer thereto he stated: “*A similar letter is being addressed 

“‘No successful transoceanic systems, tg the American Telephone 
capable of competing in service to the | graph Company, New York City. 
public with cables. Successful receiving) ~ p30, “As soon as it became prac- 
apparatus for radio broadcasting could | ticable to produce vacuum tubes capable 
have been manufactured by the tele- | of handling considerable power, the de- 
phone company after the expiration of velopment of radio telephony was very 
the Fleming patent; but no one could | yapia, The same transmitting appa- 
have built the transmitters to supply | yatus developed for radio telephony was 


” 


| the broadeasting without the combina- | yseful for a continuous wave radio teleg- 


tion of the patents.’ 

“He was also asked: 

“‘Can you point out any specific pat- 
ents which each of the companies own, 
under which each could have manufac- 
tured similar devices?’ : 

“In answer thereto he stated: ' Corporation Led 

“‘The very soul of radio, for both the | In Relief Negotiations 
commercial operations otf commercial | Cee 
systems and the amateur, the three ; “The modern radio telephone trans- 
electrode vacuum tube, and no company | Mitting or broadcasting station involved, 
which cannot supply equipment which is | in addition to the vacuum tube, oscillator 
designed to be used with this tube can and vacuum tube modulator, special 
hope to be a success.’” speech Input equipmé nt, imvolving spe- 

P. 28. “The ownership of the various | lal types of microphone and vacuum 
patents pertaining to the manufacture | tube repeaters or amplifiers, filters, and 
of vacuum tubes and the use of various | Power equipment for furnishing the elec- 
civeuits in connection therewith, being trical energy in the desired form for the 
in the control of different concerns pre- | "spective parts of the system.” * * * 
vented any one of them from: maanufac- [he Comniision then proceeds to ex- 
turing or using tubes in their most im- | 4mine and set forth in detail the various 
proved form for radio purposes.” Invenitons necessary to produce the de- 

P. ¥%. “The Navy Department consid- | Vices last referred to and the diverse 
ered this situation to be serious as tend- | Wnership of the patents which covered 
ing to retard the development and growth ( inventions. And they show in Ge 
of the entire radio industry, and on tail the data from which conclusions had 
January 5, 1920, A. J. Hepburn, Acting | been drawn that patent cross licenses be- 
Chief of the Bureau of Steam Engineer- tween the great organizations, parties 
ing, addressed the following letter to | t® the cross licenses, was the necessary 
the General Electric Company: condition of radio development. 4 

“‘Gentlemen: Referring to mumerous And so began modern radio in America. 
recent conferences in connection with the || repeat—the patent cross license el 
radio patent situation and particularly | ment did not “restrain” radio trade— 
that phase involving vacuum tubes, the | they released the restraint which there- 
Bureau has constantly held the point of | tefore had prevented such trade. They 
view that all interests will be best served ; did mot  “‘substantially lessen competi- 
through some agreement between the tion’ for then there ee ne re 
several holders of permanent patents |, The Gerrtera! Blectri C laren ne took the 
whereby the market can be freely sup-| lead im making the arrangements 
plied with tubes, and has endeavored to | through which modern radio was made 
point out ‘with concrete examples for | Possible. Of course, all those ote 
practical consideration. ; ments could not be made im a day. ong 

| and difficult negotiations had to be con- 
cluded. RCA was organized October 17, 
1919; the GE cross license agreement 
was made November 20, 1919; the A, T. 
& T. cross license agreement was made 
wishes to invite your attention to the; July 1, 1920; the Wireless Specialty 
recent tendency of the Merchant Marine! (United Fruit Company) _ cross license 
to adopt continuous wave apparatus in agreement was made March 7, 1921; the 


modulated by 
to transmit 
being mod- 
to transmit 


wave being 
a telegraph key 
dashes, instead of 
by a microphone 


raphy, the 
means of 
dots and 
ulated 

speech.” 


is 


those 


Patent Situation | 
Emperilled Navy Ships 


“yn this connection, the Bureau 


4s 
their ship installations, the Bureau it- i Westinghouse cross license agreement 
self having arranged for equipping many ! was made June 30, 1921. 
vessels of the Shipping Board with such The full tect of Mr. Davis’ 
Such installations will create a ment acill be continued Zee the issue 
demand for vacuum tubes in receivers, of The United States Daily for Feb- 
and this Bureau believes it particularly ruary 
desirable, especially from a _ point of 
view of safety at sea, that all ships be 
able to procure without difficulty vacuum 
tubes, these being the only satisfactory 
detectors for receiving continuous waves. 
“‘Today ships are criusing on the high 
seas with only continuous wave trans- : 
mitting equipment except for short | Proceeds to Be Used to Redeem | 
ranges Wwhen_ interrupted continuous T ” ntit on 
waves are used. Die ts the peculiar L nderlying Securities 
patent conditions which have prevented 
the marketing of tubes to the public, 


state- 


sets. 


Northwestern Pacific 
Given Order for Bonds 


The Interstate Commerce Commission, 

as just made public a_ report 
order authorizing the Northwestern Pa- 
cific Railroad to issue $924,000 of first 
and refunding mortgage 425 per cent 
ponds, to be sold through competitive 
| bidding at not less than 95.2381 per cent 
; of par, and the proceeds to be used to 
;| redeem underlying bonds. ae 
| The full text of the report by Division 
|| 4, in Finance Docket No. 6707, dated 
February 15, follows: 

The Northwestern Pacific Railroad 
Company, a common carrier by railroad 
Commission are summarized as follows: | engaged in interstate commerce, has duly 
Southern Cement Rates No. 15806. Le- | applied_ for authority under Section 20a 

high Portland Cement Company y. | of the Interstate Commerce Act to issue 

Aberdeen & Rockfish Railroad Com. | $924,000 of first and refunding mortgage | 

pany, et al. Decided February 13, 1928. | 4'2 per cent gold bonds. No objection 

Upon further consideration, findings in "Ne the oneal . the application has 
original report, 132 I. C. C. 427, modi. | 9©en Presented to Us, — 
fied as to pertain defendants classed as Stock Owned by Two Roads, 7 
short and weak lines. Former orders The applicant was incorporated in 1907 
amended. under the laws of California by consoli- | 
Investigation and Suspension Docket No, | dation of the properties of several rail- | 

2942. Ovster shells to, from, and be- road Companies, One of these companies | 

tween southern and southwestern | Was the California Northwestern Rail- 

points. Decided February 13, 1928. | Way Company, which owned 40.06 miles 

Findings in original report, 136 1.C€.C, | of railroad extending from Ukiah to | 
53, modified, so as to require the cancel- | Sherwood, Calif, The capital a of 
lation only of those schedules which can- | the applicant is owned by the Southern 
celled specific carload commodity rates | Pacific Company and the Atchison, To- 
on oyster shells from, to, and between | Peka & Santa Fe Railway Company in 
southern and southwestern points. equal proportions. UT 

At the time of the consolidation the 

Califoi nia Northwestern had outstanding 

$985,000 of 30-year first mortgage sink- 

ing fund 5 per cent gold bonds, the pay- 
ment of which was assumed by the ap- | 

| plicant. Of this amount $61,000 has been 
refunded. Of the remaining $924,000 
| there has been redeemed through sinking | 
fund contributions $44,000 of bonds which | 
are now available for exchange for first | 
and refunding’ mortgage bonds of the | 

applicant as provided in the mortgage | 

| hereinafter described, and %880,000 ma- 
turing April i, 1928, is outtsanding and 
| will be likewise available as soon as | 
| paid. | 
The applicant proposes to issue $924,- | 

000 of its first and refunding mortgage | 

414 per cent gold bonds and apply the | 
: b : | proceeds from their sale to the redemp- 
Company, of Youngstown, Ohio Vv. At-/ tion of the $830,000 of outstanding Cali- 
chison, Tokepa & Santa Fe_ Railway, | fornia Northwestern bonds. 
et al. Requests Commission to require | The proposed bonds. wiil be issued | 
of reasonable rates on) ynder the first and refunding mortgage | 
steel tanks from Youngstown to desti- | dated March 1, 1907, made by the appli- | 
nations in Oklahoma and Texas. Claim | cant to the Farmers’ Loan Trust Com- | 
reparation. vany, trustee, which authorizes a total | 

No. 20659. Longhart Supply Company, ao aa oak exceeding $35,000,000 of | 
ae |. W- Chicago, | ponds at any one time outstanding, ‘The 
eee on ney. et # amount of bonds issued thereunder and 

SK Ss rescribe reasonable i . Tony a 997 
rates on iron pipe or casing: between eens, 000 of Nevemsier 0, 1987, 
points in Oklahoma and Texas. Claim eee ct 
reparation. | To Redeem Other Bonds. 

No. 20660. Okmulgee Furniture Com-| The mortgage provides that bonds to 

Ft. Smith | the amount of $985,000 may be certified 

& Western Railway, et al. Claims rep- | and delivered by the trustee to the ap- 
aration on several cars of furniture from , plicant in exchange for am equal amount 
of outstanding bonds of the California | 


Decisions on Rates 
By the 
Interstate Commerce 
Commission 


Decisions in rate cases made public 
February 253 by the Interstate Commerce 


| Rate Cémplaints 


Filed with the 


Interstate Commerce 
Commission 


tate complaints made public February 
23, by the Interstate Commerce Com- 
mission are summarized as follows. 

No. 20657. Jackson, Miss., Traffic 
Bureau, et al. v. Alabama & Vicksburg 
Railway, et al. Seek reasonable rate on 
points of origin im Ohio and 
Michigan to Jackson. Claim xeparation. 

No. 20658. Youngstown Boiler & Tank 


i 


Be Stimulation of Industry 


study for commercial pur- | shore and, therefore, in case of distress | 


| itis a public necessity that such arrange- | 


Bureau con- | 


and Tele- | 


and | 


| the 
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Rate Petitions 


‘Southern Railway 
Granted Right to 
Assume Liability 


| Wall Issue Trust Certificates 


For Purpose of Purchas- 
ing Additional Cars and 
Locomotives, 


The Interstate Commerce Commission 


on February 23 made public its report 


| and order, dated February 20, authoriz- 


ing the Southern Railway to assume obli- 
gation and liability in respect of $9,840,- 
000 of equipment trust certificates, to be 
sold at not less than 98.522 and interest, 
in connection with the procurement of 
cars and locomotives to the amount of 
$12,312,950. The text of the report, by 
Division 4, in Finance Docket No. 6701, 
follows: 
Division 4, 
Eastman, and Woodlock: 


Commissioners Meyer, 
The Southern 


| Raflway Company, a common carrier by 


railroad engaged in interstate commerce, 
has duly applied for authority under sec- 
tion 20a of the interstate commerce act 
to assume obligation and liability in re- 
spect of $9,840,000 of Southern Railway 
equipment-trust certificates, series BB, 
by entering into an equipment-trust 
agreement under which the certificates 
will be issued, and into a lease of certain 
*quipment to be purchased. No objec- 
tion to the granting of the application 
has been presented to us. 

The applicant states that is is neces- 
sary in the operation of its road to ac- 
quire additional equipment, as follows: 

Mikado freight locomotives, 28, cost, 
$1,568,000. 

Mikado freight locomotives, 2, cost, 
$138,000. 

Mallet freight locomotives, 8, 
$712,000. 

Pacific passenger locomotives, 5, 
$285,000. 

Steel hopper coal 
$3.875,000. 

Steel-underframe 
cost, 33,710,000. 

Steel-underframe gondola cars, 500, 
cost, $675,000. 

Steel ballast cars, 250, cost, $445,750. 

Caboose cars, 200, cost, $435,000. 

Mail-baggage cars, 16, cost, $301,600. 

Mail-baggage cars, 7. cost, $126,000. 

Postal cars, 2, cost, $43,600, 

Total, $12,512,950. 

Edmund A. Merril), as vendor, will 
procure the eauipment and enter into an 
agreement with the First National Bank 
of the City of New York, as trustee, and 
the applicant, creating the Southern 
tailwway equipment trust, series BB, 
which, among other things, will provide 
for the transfer of the equipment to the 
trustce, the issue of the certificates by 
the trustee upon deposit with it of $9,- 
840,000, and the payment for the equip- 
ment from such fund and the advance 
installment of rental provided in the 
lease. 

The equipment-trust agreement will 
be dated March 1, 1928, and will pro- 
vide for the issue by the First National 
Bank of the City of New York, as 
trustee, of $9,840,000 of trust certifi- 
cates evidencing shares in the equip- 
ment trust. The certificates will be in 
the denomination of $1,000 each, pay- 
able to bearer or registrable as to princi- 
pal, will have dividend warrants at- 
tached entitling the holders to dividends 


cost, 
cost, 


cars, 2,500, cost, 


box ars, 2,000, 


| at the rate of 4 per cent per annum, pay- 
| able semiannually on September 1 and 


March 1 in each year, and will mature 
serially in 50 equal semiannual install- 
ments of $328,000 each, beginning Sep- 
tember 1, 1928, and ending March 1, 
1943. Under the terms of the trust 
agreement the applicant will indorse on 
the trust certificates, substantially in the 
form given therein, its unconditional 
guaranty of the principal thereof and 
dividends thereon, as they respectively 
becomg payable. 
« The lease of the equipment be- 
tween the trustee and the applicant will 
be dated March 1, 1928, and will provide 
that the lessee shall pay to the lessor (a) 
upon the execution thereof a cash pay- 
ment of $2,472,950; (b) reasonable ex- 
penses of the trust and lease; (c) any 
and all taxes upon the income or prop- 
erty of the trust; (d) the dividend war- 
rants when they become payable; and 
(e) $328,000 semiannually, beginning 
September 1, 1928, and ending March 1, 
1943. Title to the equipment will remain 
in the trustee until all the provisions of 
the lease have been complied with, 
whereupon on payment of an additional 
$1, title will be transferred to the ap- 
plicant. 

The trust certificates were offered for 
sale on competitive bidding in compli- 
ance with our order in Ex Parte No. 54, 
56 T. C. C. 847, and six bids were re- 
ceived. The highest, 98.522 per cent of 
par and accrued dividends, by the First 
National Bank of the City of New York, 
was accepted. On this basis the average 
annual cost to the applicant will be ap- 
proximately 4.236 per cent. 

Wee find that the proposed assumption 
of obligation and liability by the appli- 
cant as aforesaid (a) is for a lawful ob- 
ject within its corporate purposes, and 
compatible with the public interest, 


| which is necessary and appropriate for 


and consistent with the proper perform- 
ance by it of service to the public as a 
common carrier, and which will not im- 
pair its ability to perform that service, 
and (b) is reasonably necessary and ap- 
propriate for such purpose. 

An appropriate order will be entered. 


Northwestern whenever tendered to the 
trustee, whether at, before, or after pay- 
ment, redemption, or maturity, and 
whether canceled or uncanceled. The 
bonds are to bear interest at the rate 
of 4% per cent per annum, payable 
semiannually, to be redeemable on any 
interest date at a premium of 10 per 


| cent, and to mature March 1, 1957. 


The bonds are to be 
through compehtitive 
be sold to the highest bidder, but at 
not less than 95.2381 per cent of par 
and accrued interest, that being the price 
Southern Pacific and the Santa Fe 
have expressed a willingness to bid for 
them. On this basis the annual cost to 
the applicant will be approximately 4.794 
per cent. 

We find that the proposed issue of 
bonds by the applicant as aforesaid (a) 
is for a lawful object within its corpo- 
rate purposes, and compatible with the 
public interest, which is necessary and 
appropriate for and consistent with the 
proper performance by it of service ‘to 
the public as a common carrier, and 
which will not impair its ability to per- 
form that service, and (b) is reasonably 
necessary and appropriate for such pur- 
pose. 

AN appropriate order will be entered. 


offered for sale 
bidding and will 


| 


# development. It is an industry which by 
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Electric Power 


Investigation of Public Utilities Termed | 
Duty of Senate, Not of Subordinate Body 


Senator Walsh, Massachusetts, Said Im portance of Ques- 
tion to PublicDemands Congressional Inquiry. 


The Senate has directed the Fed- 
eral Trade Comemeission to investi- 
gate the public  utiiities of the 
nation, Senator Walsh (Dem), of 
Montana, who irtroduced the orig- 
inal resolution, aeanted the investi- 
gation to be made by «a special Com- 
mittee of the Senate. This question 
was debated for three days before 
the Senate voted for an inquiry by 
the Commission. 

Excerpts frone the transcript 
the debate have been printed tr 
previous issues and publication 7s 
concluled herewith with excerpts 
from the address of Senator Walsh 
(Dem.), of Massachusetts, and Sen- 
ator Walsh, of Montana, both op- 
posing veference of the question to 
the Commission. 


Mr. Walsh, of Massachusetts, the | 


Senate has debated for days tne pending | Protection Said to Be Due 


resolution, and no Senator has under- | ‘ ‘ 
taken to say that an investigation of the | To Three Public Interests 
Secondly, the investor, who will find, as 


public utilities corporations should _ not | 
be had. The Interstate Commerce Com- | ihousands of them have found, that their 
mittee of the Senate has made a nuan- | stocks and bonds were worthless because | 
imous report favoring an investiga- | of the extensive and unchceked system | 
tion. ; of stock watering that has gone on in | 
Indeed, the representatives of these | this country. The extent of this not 
public utilities have said that they wel- | long ago led a public man—none greater 
in this country—to say that the amount | 


comed an investigation, but their only 
of money made from stock watering in 


concern was that it should be a fair one. | 
Mr. President, im view of these facts, | this country aggregated a larger sum 
than all the larcenies, all the felonies, 


the real question and indeed, the only 

question before the Senate is whether the | jl the robberies, and all the embezzle- 
Senate will conduct the investigation or | ments since Columbus first landed in 
America. 


whether the Federal Trade Commission 
shall be directed to reopen a subject | Thirdly, the employees of these inflated 
corporations. 


which it has already investigated. 
I am not opposed to big business, I 


In my view of the matter the ques- |} 
tion is solely whether the body which is | am not opposed to legitimate big busi- 
| ness. I am against Government owner- 


charged to legislate shall make its own 
ship of private business. For seven years | 


inquiry or whether it shall delegate, 

what I consider to be me is —— mat- | in the Committee on Finance I have de- 

ter,  iateion 2 which is charged | manded, and I now demand, a reduction | 
with no legislative duty; or to put it | in the taxes of the more than 100,000 | 
otherwise, to. a commission which shall | gmail, struggling corporations of this | 
inquire and investigate and study this | country that are today penalized by an 

important problem, but have no voice, | increase in their corporation income 

taxes. 


no part, and no spokesman in this body 
who has been connected with the inves- If you are not interested, Senators, let | 
tigation, to shape possible future legis- | me assure you the average business man 
lation by, the Ee amma —emmeeee. | is interested who sees ahead of him a 
I concede it is quite proper and neces- | yacant store and a vacant place in busi- 
sary for Congress to create commissions | ness life. If you are not interested in | 
and bureaus to regulate and investigate | this problem of federation of capital, you | 
for it, but there comes times and ques- | will find that it is of interest not only to | 
tions which are of such supreme public | the little business man but to the inde- | 
interest that it is the duty of the Con-} pendent manufacturers who have come 
gress and not a bureau to act for the | to me and other Senators asking us to | 
American people. | protect and save them against the im- | 
| proper methods and the improper com- 
| petition that they have had to face from 
| these great combinations of wealth. 
Mr. Walsh of Montana. Mr. President, 
the question before the Senate is on the 
amendment offered by the Senator from | 


which the Senate can not delegate to a 
subordinate department of the Govern- 
ment. The underlying question is the 
financial structure of these utility cor- 
porations. Is the public interest being 
properly safeguarded? 

We can tolerate, and we can stand 
without protest, the reckless financing of 
corporations that deal with purely 
private businesses. We can permit the | 
people possibly without legislation to be 
exploited and their securities to be made | 
worthless through a system of over- | 
capitalization. But when it comes to a | 
great public utility, you and I can not 

| escape the responsibility of protecting | 
the three public interests involved: 
First, the consumer, who, if dishonest | 
apitalization exists, must pay a higher 
price for the products of such corpora- | 
tions. | 
| 





of 


Says Innuendo Is Challenge 


To Democratic Institutions 


No one questions the enormous im- 
portance of this question. We are dealing 
with an industry of mammoth extent | ®@! : : ‘ 
and constantly enlarging, expanding al- | Georgia [Mr. George], and in as much | 
most overnight into one great industrial | a practically the whole debate has | 
unit, which is no longer confined to the | turned about that matter it might, as it | 
borders of any one State, which reaches | scems to me, yery appropriately be | 
into every avenue of life and business, | closed by a discussion confined almost | 
which affects some of the most essen- | exclusively to that question. 
tial necessities of human existence and The Committee on Interstate Com- 
merce by unanimous vote recommended | 
the adoption of the resolution with the 
amendments which have already been | 
| adopted by the Senate. While the Sen- | 
ator from Georgia has professed a desire, 
such as expressed by the Interstate Com- | 
merce Committee, that an investigation | 
should be had, and his amendment con- 
templates that the investigation shall be 
conducted by the Federal Trade Commis- | 
sion, yet the great burden of his argu- 
ment, and it could not be mistaken, was | 


common consent is designated a *‘public | 
utility” charged with a great public in- | 
terest. ’ 

Mr. President, what objection has been 
raised to an investigation by the Uni- 
ted States Senate ? Is it charged that 
it will not be thorough? Is it charged 
that it will not here be conducted by 
men of ability and integrity? 

No such charge has been leveled, 
the innuendo has been very plain; it is 


that the investigation might be too | against any investigation whatever. 
thorough and too searching, because it| And that is right, Mr. President. There | 
has been recognizd on every hand that if | 1 


: reco - li | will be, there can be, no investigation of | 
an investigation is_had by the Senate it | this question by the Federal Trade Com- 
will be conducted by the author of this| mission. As has already been explained 

esolution who is now known from one | to the Senate. it has been determined by 
end of the country to the other as a! the Commission itself, under the advice 

diligent, fearless, astute, incorruptible | of the Attorney General, that at least | 
igs eo truth and exposer of pub-| one-half of the investigation cannot be | 
ic corruption, | a r ths niler = hae 

There is another innuendo; it is that ae ors = and . be _ — 
it will not be faix, which amounts to say- | some eee pone ee ipedine her aad 
ing that appointive public officials are =~ Attorney General not upon the 
more likely to protect the public interest bit is of the rider 7 appropriation 
than the duty chosen officials of the peo- iit but ee specifically declared by | 
aie: the Attorney General that it was based 
~ This innuendo is a challenge to demo- | “Pon the ground that the organic act 
cratic institutions. Developed to _ its itself conferred no such power upon the 
logical conclusion, the Senate of the Uni- Commission or upon the Senate. 
ted States ought to he composed of ap-| , The language of the organic act is per- | 
pointed public officials rather than | {ecily plain. It reads: 
elected representatives of the people. “Upon the direction of the President 

I grant that an investigation by the | oY either House of Congress to investi- 
Senate will be more spirited, partisan if | gate and report the facts relating to any 
you please, than one conducted by a} alleged violations of any of the antitrust 
commission. I admit that instead of aj} acts by any corporation.” 
unanimous report by a commission we| In the case that went before the At- 
may get a majority and minority re- | torney General and was under considera- 
port by a Senate committee. tion by the Commission, it might reason- 

I concede that an investigation by the | ably nave been urged, the particular part 
Senate will be more open and public than | of the resolution to which objection was | 
one conducted by a commission. But | there taken being in immediate connec- 
wherein is all this incompatible with the | tion with the other part of the resolution, | 
public interest ? | ; : 

Is not the very success and proeress of 
our free institutions due to the fact that 
we approached these public questions and 
argued them spiritedly and from differ- 
ent viewpoints and apply a widely sep.- | 
arated philosophy to their final solution? 

Is there any safer guaranty for the 
future? Has there been any more helpful 
contribution to the wisdom of the legis- | 
lation in the past than the fact that it 
was the direct and net result of argu- | 
men and strenuous contention by rival 
thought and leadership—jealous only of 
which politicat-g@roup could most safely 
interpret the public will and promote the 
general welfare ? 

I refuse to admit that a militant ma- 
jority and minority political represent- | 
ative government is a detriment and in- 
capable pf investigating great public 
questions that are fraught with tremen- 
dous consequences to the prosperity and 
happiness of the American people. 

Mr. President, perhaps it may be sug- 
gested—indeed its has been—that the 
Senate is prone to too many investiga- 
tions, 

I challenge any member of this body | 
to rise now and _ point to any investiga- 
tion which has been had by the Senate 
in the past and to say in the light of | 
disclosures which such investigations 
produced that they should not have been 
had. 

Will you say the so-called oil investi- | 
gation, the Veterans’ Bureau investiga- 
tion, the slush-funds investigation have 
not been a benefit to the public and that 
they could have been better conducted 


but | 


which did confessedly refer to violations | 
of the Antitrust Act, that the whole 
was to Le considered together, and that | 
the latter part of the resolution related | 
to violations of the Antitrust Act, as weil | 
as the first j:art. But the Attorney Gen- | 
| cral held differently, and held that it did | 
not, 


Finds No References 
To Antitrust Violations | 

In this particular resolution there is | 
not anything that refers to any viola- | 
tions of any antitrust act. So that the 
very Same arguments that induced the | 
Attorney General, when the matter was 
beforc him on the previous occasion, to 
hold that the latte: part of the resolu- 
tion was without thc competence of the 
Senate or the Federa: Traiie Commission, 
must impel the Attoracy General to hold 
that the first part of this vesolution is 
equaily without the power of the Senate 
to direct Or the Federal Trade Commis- 
sion to prosecute, 

The Norris resolution consisted of two 
parts. The first part was a direction to 
inquire whether the General Electric-Co. 
was a trust in violation of the Antitrust 
Act, and the second part a direction to 
inquire about this other matter, the ex- 
penditure of money. 

If Senators will take the pending reso- 
lution and read it, they will find that 
there is not a suggestion in it from be- 
ginning to end that anybody has violated 
the Antitrust Act, and if it were not for 
the fact that the other investigation had 


| cer. 
| seem to be adequate for the particular 


; and 


| grain 


| terminal I concur. 
| with their conclusions that relief should 


Rate Is Prescribed 
For Intra-Terminal 
Shipment of Grain 


Northern Pacific Ordered to 
Establish Transit Serv- 
ice at Grand Forks, 


N. D. 


The Interstate Commerce Commission 
has just made public a report prescrib- 
ing a rate of 3.5 cents per 100 pounds 
on grain shiped fprom East Grand F orks, 
Minn., to the North Dakota terminal in 
Grand Forks, N. D. 

The Commission held that the failure 


| of the Northern Pacific Railway to ac- 


cord transit service on such grain at the 
terminal is unreasonable and unduly 
prejudicial and the carrier was ordered 
to establish such service. Commissioner 
McManamy wrote a separate opinion, 
concurring in part, with the report of 
the mbajority. The Commission's re- 
port concludes as follows: ; 

In effect, if not in fact, Grand Forks 
and East Grand Forks are one and the i» 
same station, with break-up yards in 
East Grand Forks. Deliveries or moves 
ment from East Grand Forks to the 
terminal or the station in Grand Forks 
ean not be considered more than intra- 
terminal or inter-terminal switching. 
The circumstances and attendant condi- 
tions governing the movement of traffic 


| suggest that both of these towns should 


be considered as one terminal for rate 
making purposes, and that grain moving 
from East Grand Forks to the Terminal 


| should be accorded transit service the 


same as and on the same basis as 
accorded grain from points on defend- 


| ant’s line north of Grand Forks which 


is transited at the terminal. 


Car Revenue Calculated. 

The three-cent intra-terminal charge @ 
of defendant from East Grand Forks to 
the Great Northern interchange near the 
terminal would pay car revenue of about 
$25 per car on grain, which the record 
shows usually loads in excess of 80,000 
pounds, moving between the two points. 
On the extremely low minimum weight 


| of 30,000 pounds it would pay $9 per 


This charge of three cents would 


service. Defendant, on brief, concedes 
the movement from East Grand Forks 
to the terminal to be analogous to intra- 
terminal switching. 

In a preceeding known as Case No. 


| 2735 filed with the North Dakota Board 


of Railroad Commissioners in March, 
1926, that body prescribed a switching 


| charge of $4 per car, approximately .5 


movement 
This charge 


cent per 100 pounds, for 
within the terminal yards. 


| also would seem adequate for the service, 


and added to the intra-terminal charge 
to the interchange would produce a 
through charge of 3.5 cents, which would 
seeny adequate for the haul from East 
Grand Forks to the terminal elevator 4@ 
and mill. : 
We find that the rates on grain, in 


| carloads, from East Grand Forks, Minn., * 


to the North Dakota Terminal in Grand 
Forks, N. Dak., have not been unreason- 
able but that the present rate is, and 
for the future will be, unreasonable to 
the extent that it exceeds or may exceed 
3.5 cents and that defendant’s failure 
refusal to accord transit on such 
grain, while contemporaneously accord. 
ing transit at the Terminal on grain 
from competing points in the same tere 
ritory is unreasonable, and subjects come 
plainants to their traffic to undue prejue 


| dice; that this defect and undue prejue 


dice should be removed by establishing 


| transit service at the North Dakota Ter- 


minal on the traffic under consideration 
when the grain or the product is destined 
to Minneapolis and Duluth, Minn., and 


| related points, and points on defendant’s 


line west of Fargo, N. Dak., at the single 
factor through rates from East Grand 
Forks to the final destination plus the 
same transit charge, 1.5 cents as con- 
temporaneously assessed by defendant 
on grain from points on its line north 
of Grand Forks transited at the Ter- 
minal. 

We have in progress a general in- 
vestigation of rates and practices on 
1 and grain products in western 
trunk line territory. The foregoing con- 
clusions are therefore without prejudice 
to different conclusions which may be 
reached on a more comprehensive record 
in that or other proceedings. 

An appropriate order will be entered. 

McManamy, Commissioner, concurring 
in part: 

With the finding of the majority with 
respect to defendant’s failure to accord 
transit on grain at the North Dakota 
I am also in accord 


v 


A 
be granted from the charges imposed for 
movement of a car of wheat from East 
Grand Forks to the North Dakota termi- 


| nal at Grand Forks, but I consider the 
| relief afforded inadequate to meet the 


situation. 
Disagrees On Charges. 


The actual movement in question is 
purely an intraterminal switching move- 
ment. It does not exceed two miles., 
Grain from North Dakota points, con- 
signed to the North Dakota terminal, is 
for the carrier’s convenience hauled past 
its destination to the East Grand Forks 
yard where trains are broken up and the 
grain moved by a switching engine to its 
destination at the North Dakota terminal 
in Grand Forks. 

To charge complainants a rate of $40 
per car based on the average loading of 
80,000 pounds for a similar movement is 
clearly unreasonable. The rate of $28 
per car, prescribed by the majority, dif 
fers only in degree and certainly is not 
the lowest possible rate compatible with 
the maintenance of adequate transporta- 


| tion service which we are directed to efe 


fect with the least practicable delay. 

It is not contended by the complain 
ants that this is a line-hau! movement, 
It is not made in trains nor by road en- 
gines or crews. The work is performe 
by a switching locomotive which servis» 
| the Grand Tf orks-East Grand Forks 
| terminal. The distance is shorter and 
| the conditions under which the moves 
ment is made are shown to be more 
| favorable than the conditions under 
which similar services are performed at 
other points on the line for:a switching 
charge varying from $1.80 to $9 per car, 

Collecting a line-haul rate of $40 per 
car for the service here performed, while 





been conducted, no one would undertake 
to say that it had the remotest reference 
to any violation of the Antitrust Act, 

No one has suggested any inquiry at 
all as to whether there has been any vio- 
ation of the Antitrust Act. That mat- 


L+ an appointive tribunal? 

Mr. President, from the standpoint 
then, of the importance, of its magnitude, 
of its far-reaching effect, of its tremen- | 
dous ‘growth of these public utilities be- | é 
fore we have had time to stop and con- l 
irol our breath, IT assert that this investi- , 
gation is a responsibility and a duty | (Contineed on Page 14, Column 1.) 





performing similar services including 
transit at other points involving an out- 
of-line haul of 200 or more miles without 
charge, is surely straining at a gnat an 

swallowing a camel. A switching charge 
of not to exceed $6.50 per car woul 

amply compensate defendant for the 
\ service here performed, . 4 





AvTHorRizep STATEMENTS ONLY 
ki 
Banking 


Mobile & Ohio Given 
Authority to Issue | 
Trust Certificates | 


Will Assume Liability in 
Amount of $1,620,000 for 
Purpose of Acquiring 
Additional Equipment. 


7 


The Interstate Commerce Commission 
has authorized the Mobile & Ohio Rail- 
road to assume obligation and liability 
in respect of $1,620,000 of equipment 
trust certificates, to be sold at not less 
than 98.48 and interest, to the First 
National Bank of New York, the highest 
bidder. The text of the report of Divi- 
sion 4, in Finance Docket No. 6700, dated 
February 20, follows: 

Division 4, Commissioners Meyer, 
Eastman, and Woodlock: The Mobile & 
Ohio Railroad Company, a common Car- 


rier by railroad engaged in interstate | 


commerce, has duly applied for authority 
under Section 20a of the Interstate Com- 
merce Act, to assume obligation 
liability in respect of $1,620,000 of Mo- 
bile & Ohio Railroad equipment - trust 


certificates, Series Q, by entering into | 


an equipment-trust agreement under 
which the certificates will be issued, and 
into a lease of certain equipment to be 
acquired. No objection to the granting 
of the application has been presented 
to us. 

The applicant represents that addi- 
tional equipment is necessary for use 
in the operation of its lines, and pro- 
poses to procure the following: 

To Create Trust. 

Switching locomotives, 8; cost, $276,- 
800. 

Mikado locomotives, 5; cost, $266,500. 

Steel coaches, 3; cost, $75,300. 

Steel coaches, with partition, 5; cost, 
$76,350. 

Steel mail-baggage car, 1; cost, $19,- 
000. 


Forty-ton steel-underframe box cars, | 


250; cost, $400,000. 
Fifty-ton steel - underframe 
cars, 250; cost, $406,250. 


Fifty - ton steel-underframe flat cars, | 


200; cost, $268,000. 
Caboose cars, 20; cost, $45,000. 
Steel electric-motive cars, 
$162,600. 


cost, 


9. 
vO; 


Steel motor-car trailers, 3; cost, $54,- 


984, 

Total, $2,050,784. 

Edmund A. Merrill, as vendor, will pro- 
cure the equipment and enter into an 
agreement with the First National Bank 
of the City of New York, as trustee, and 
the applicant, creating the Mobile & 
Ohio Railroad equipment trust, series Q, 
which, among other things, will provide 
for the transfer of the equipment to the 
trustee, the issue of certificates by the 
trustee upon deposit with it of $1,620,- 
000, and the payment for the equipment 
from such fund and the advance install- 
ment of rental provided in the lease. 

The equipment-trust agreement will be 
dated March 1, 1928, and will provide for 
the issue by the First National Bank of 
the City of New York, as trustee, of 
$1,620,000 of certificates evidencing 
shares in the equipment trust. The cer- 
tificates will be in the denomination of 
$1,000 each, payable to bearer or regis- 
trable as to principal, will have dividend 
warrants attached entitling the holders 
to dividends at the rate of 4 per cent per 
annum, payable semiannually on Septem- 
ber 1 and March 1 of each year, and will 
mature in semiannual installments of 
$54,000 each from September 1, 1928, to 
March 1, 1943. Under the terms of the 
agreement the applicant will indorse 
upon the certificates, substantially in the 
form given in the application, its uncon- 
ditional guaranty of the payment of the 
principal thereof, and dividends thereon, 
as they respectively become due. 


Ten Bids Received. 


The lease of the equipment between 
the trustee and the applicant will be 
dated March 1, 1928, and will provide 
that the lessee shall pay to the lessor 
(a) upon the execution thereof, cash in 
the amount of $430,784; (b) necessary 
and reasonable expenses of the trust; 
(c) amounts sufficient to pay the taxes 
upon the income or property of the trust: 
(d) sums equal to the dividend warrants 
as they fall due; and (e) $54,000 semi- 
annually beginning September 1, 1928, 
and ending March 1, 1943. Title to the 
equipment will remain in the trustee un- 
til all provisions of the lease have been 
complied with, whereupon, on payment of 
an additional $1, title will be transferred 
to the applicant. 


The trust certificates were offered for 
sale on competitive bidding in compli- 
ance with our order in Ex Parte No. 54, 
56 I. C. C. 847, and 10 bids were received. 
The highest, 98.43 per cent of par and 
accrued dividends, by the First National 
Bank of the City of New York, was ac- 
cepted. On this basis the average an- 
nual cost to the applicant will be ap- 
proximately 4.25, per cent, | 

We find that the proposed assumption 
of obligation and liability in respect of 
equipment-trust certificates by the appli- 
cant as aforesaid (a) is for a lawful ob- 
ject within its corporate purposes, and 
compatible with the public interest, 
which Is necessary and appropriate for 
and consistent with the proper perform- 
ance by it of service to the public as a 
common carrier, and which will not im- 
pair its ability to perform that service, 
and (b) is reasonably necessary and ap- 
propriate for such purpose. 

An appropriate order will be entered. 


Changes in Status 
of 
National Banks 


In Week Ending February 18. 


Changes in the status of national 
banks in the week ended February 18, as 
announced February 20 by the Comptrol- 
ler of the Currency, Department of the 
Treasury, are as follows: 

Applications to organize received: 

The First National Bank of Cumberland, 
Ky. Correspondent, C. G. Blair, Cumber- 
land; capital, $35,000. 

The Point Pleasant Beach National Bank, 
Point Pleasant Beach, N. J. Correspondent, 
James W. Pearce, 706 Atlantic Ave., Point 
Pleasant Beach, N. J.; capital, $100,000. 

The Hudson National Bank of New York, 
N. Y. Correspondent, George TD. Hauser, 
149 Water St., New York, N. Y.; capital, 
$250,000. 

The Uptown National Bank of Chicago, 


and | 


| 
gondola 
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Rediscounts 


| Decrease in Holdings of Discounted Bills 


Is Reported by Federal Reserve System 


Consolidated Statement Also Shows Decline in Member 


Deposits and Increase 


the 


9 
@ty 


The consoldidated statement of 
Federal Reserve Banks on February 
made public by the Federal Reserve 
Board February 23, shows decreases of 
$20,000,000 in holdings of discounted 
bills, $1,600,000 in acceptances bought 
in open market, $6,900,000 in holdings 
of United States securities, and of $34,- 
100,000 in member bank reserve depos 
' its, and increases of $5,700,000 in Fed- 
eral reserve note circulation, and of $3,- 
500,000 in cash reserves. Total bills and 
securities were $28,500,000 less than the 
amount held on February 15. 

A decline of $66,000,000 in 
holdings at the Federal Reserve 


discount 
Bank 





Reserve 


RESOURCES: 
{ Gold with Federal reserve agents ee 
Gold redemption fund with U. 8S. Treasury 


Gold settlement fund with F. R. Board 
| Gold and gold certificates held by banks 


Total gold reserves 
Reserves other than gold 


Total reserves 
Nonreserve cash 
Bills discounted: 
Sec. by U. S. Government obligations 
Other bills discounted .... 





Total bills discounted 
Bills bought in open market 
U. S. Government securities: 
Bonds 
"RUGRBOLY TIOUOR. oi 6c cass 
Certificates of indebtedness .. 


Total U. S. Government securities 
Other securities ... 


! 
| 


i Total bills and securities 
| Due from foreign banks 
Uncollected items 

| Bank premises 

| All other resources 


| Total resources 


LIABILITIES: 

{ I’, R. notes in actual circulation 
| Deposits: 

Member bank—reserve account 
Governnient 

Foreign banks 

Other deposits 


Total deposits 5 
Deferred availability items ................ 
‘ Capital paid in 


© UPDIUS: 5 -0.5:5000 3-0. 
All other liabilities 


Total liabilities 


liabilities combined 


correspondents 
*Revised figures. 


The following table, compiled by 





dollars: 


NEW YORK—49 BANKS 
Loans and investments—Total 


Loans and discounts—Total 





Secured by U. S. Government obligations 
Secured by stocks and bonds 

All other loans and discounts 
| Investments—Total es 
U. S. Government securitics 
' Other bonds, stocks and securities 
Reserve with F. R. bank .... 
Cash in vault 
Net demand deposits . 
Time deposits 
Government deposits 
Due from banks 
Due to banks 
| Borrowings from F. R. bank—Total 


All other 
Loans to brokers and dealers (secured by 
and bonds): For own account 
For account of out-of-town banks 
For account of others 


On demand 
On time 


CHICAGO—43 BANKS 
Loans and investments—Total 


Loans and discounts—Total 


Secured by U. 

Secured by stocks and bonds 

All other loans and discounts 
Investments—Total 


U. S. Government securities 
Other bonds, stocks and securities 
Reserve with I. R. banks .. ' 
Cash in vault*.. 
Net demand deposits 
Time deposits 
Government deposits 
Due frem banks 
Due to banks 
Borrowings from 
Secured by U. 
All other 


Correspondent, J. Perry Quinlan, 5621 
Ave., Chicago, Ill; capital, 


*. R. bank—Total 








Til. 
Broadway 
$200,000. 

Charters issued: 

The National Bank of Pico, Calif. Presi- 
dent, C. L. Edmonston; 
Wile; capital, $50,000. 

City National Bank & Trust Company of 
Philadelphia, Pa. President, G. E. Stauffer; 
cashier, R. E. Aldrich; capital, $1,000,000. 

Change of title and location: 

The Farmers National Bank of Strand- 
burg, S. Dak., to “Farmers National Bank |! 
of Estelline,” S. Dak. 

Change of title: 

Brotherhood of Locomotive Engineers 
Co-Operative National Bank of Cleveland, 
Ohio, to “Engineers National Bank of | 
Cleveland.” 

The Niagara County National Bank, Lock- 
port, N. Y., to “Niagara County National 
Bank and Trust Company.” 

Voluntary liquidations: 

The Charter National Bank of Media, Pa. 
Effective January 31, 1928. Liquidation 
Comm., William B. Miller, Horace Darling- 
ton, and Howard M. Lutz, Media, Pa.; capi- 
tal, $50,000. 

The Citizens National Bank of Alameda, 
Calif.; capital, $100,000. Effective Decem- 
ber 29, 1927. Liquidation Agent, Edw. C. 
Aldwell, San Francisco, Calif. Absorbed by 
Bank of Italy National Trust & Savings As- 
sociation, San Francisco, Calif. 

The First National Bank of Suisun, Calif. 
Effective December 9, 1927. Liquidation 
Agent, A. H. Leydecker; capital, $100,000. 

The National Bank of Idaho at Pocatello, 
Idaho; capital, $200,000. Effective Febru- 
ary 11, 1928. Liquidation Agent, First 
Security Bank of Pocatello, Idaho. Suc- 
ceeded by, First Security Bank of Pocatello, 
Idaho. 

The Corrigan National Bank, Corrigan, 
Tex.; capital, $25,000. Effective January 
25, 1928. Liquidation Agent, The Citizens 
State Bank of Corrigan, Tex. Absorbed by 
The Citizens State Bank of Corrigan, Tex. 

Consolidations: | 

The First National Bank of Paterson, N. | 


Gold held exclusively against F. R. notes .. 


Ratio of total reserves to deposit and F. R. note 


Contingent liability on bills purchased for foreign 


the Board, 
reporting member banks in the central rese - \ ) L : 
February 21 and February 15, 1928, and February 23, 1927, with figures in thousands of 


eoancas 5,008,444 


Secured by U. S. Government obligations ...... 


S. Government obligations 


| 
a ee | with capital stock of $680,000. 
i 


| February 25, 


' ounces; 


in Cash Reserves. 


of New York and smaller declines at the 
Philadelphia and Kansas City banks 
were partly offset by increases, prin- 
cipally at the Chicago, Boston, Cleveland, 
St. Louis and San Francisco banks. The 
System’s holdings of bills bought in open 
market decreased $1,600,000, of United 
States bonds $2,000,000, and of Treasury 
notes $6,000,000, while holdings of cer- 
tificates of indebtdness were $1,100,000 
above the previous week’s total. 

Federal reserve note circulation was 
$5,700,000 more than a week ago, the 
principal changes being an increase of 
$5,100,000 at Chicago, and $3,100,000 at 
New York, and a decline of $2,100,000 at 
San Francisco, 


Following is the Board’s compilation of the resources and liabilities of the 12 Federal 
3anks combined as of February 21 
1927, the figures being in thousands of dollars: 


and February 15, 1928, and February 23, 
2-21-28 
1,384,121 
52,849 
1,436,970 
749,105 
633,711 
2,819,786 
164,564 
2,984,350 
71,496 


2-15-28 
1,366,926 
45,898 
1,599,711 

621,859 

761,528 

2,813,632 
167,179 
2,980,811 


76,242 


3,141,036 


290,925 


170,119 


318,181 
162,909 
481,090 


354,787 


138,384 
401,512 
500 


395,208 
2,000 
1,244,810 


HOS 


59,055 
10,913 


4,991, 800 


1,591,898 1,586,195 1,708,330 
*2,391,154 
26,457 
4,844 
21,308 


Oo 


2,165,65 
29 


*2.443,763 
613,456 *734,302 
136,474 135.877 
233,319 33 


11,800 


2,214,682 
584,874 
126,509 
228,775 

11,133 


1,991,800 


race 


74.70 FA.0% 


80.15% 


241,2 241,697 


38 


shows the condition of the weekly 


rve citics of New York anid Chic ’ 


2-21-28 
6,986,574 


2-15-28 
7,069,63 
5,089,731 

51,964 
2,427,913 
2,609,854 
1,979,903 


4,404,076 


49,623 


+ 5,024,434 
48,271 
2,368,536 


861,540 


896,889 | 
658,714 | 

60,854 | 
4,857,947 | 
930,547 | 


55,817 


1,083,101 
10,567 
107,500 
1,240,813 
55,02 


1,095,117 
28,791 
88,086 


53,954 


40,800 
13,154 
stocks 

1,093,565 
1,495,218 
1,139,533 


856,066 

1,106,654 

799,434 

3,819,385 
2,897,781 
921,604 


3,728,316 
- 2,809,533 
653,496 


J.952.740 
1,443,861 

12,588 
683,303 
708,683 
434,790 


696,475 
508,879 
234,249 
274,630 
184,788 
18,307 
1,271,150 
644,992 
1,704 
166,980 

383,381 


S. Government obligations 


J.; capital, $600,000; The Eastside National 
Bank of Paterson, N. J.; capital, $200,000. 
Consolidated under the act of November 7, 
1918, under the charter and title of “The 
First National Bank of Paterson,” No. 329, 


The First National Bank of Rocky Mount, 
N. C.; capital, $125,000; The First Banking 
Trust Company, Rocky Mount, N. C.; capi- 
tal, $50,000. Consolidated under the act of 
November 7, 1918, as amended February 25, 
1927, under the charter and title of “The 


First National Bank of Rocky Mount,” No. | 


7362, with capital stock of $150,000. 
Branches authorized under the 

1927: 

The First National Bank of Paterson, 
J. Location of branch, vicinity of cor- 


act of 


N. 


ner of Broadway and Madison Ave., Pater- | 


son. 

The National City Bank of New Rochelle, 
N. Y. Location of branch, on the south 
side of Union Avenue between Webster 
Avenue and Charles St., New Rochelle. 


Silver Imports Into India 
Increase During Week 


into India for the week 
ending February 18 amounted to 3,595,- 
000 ounces, says a cable dispatch to the 
Department of Commerce from its Bom- 
bay office. During the preceding week 


Silver imports 


! the total imports amounted to 463,000 


ounces. The imports originated from the 
following points: New 
Port Said, 113,000 ounces, and 
London, 154,000 ounces. 

Currency in reserve on February 7 
amounted to 978,900,000 rupees in sil- 
ver coins as compared with 984,600,000 
rupees on January 31. Bullion in reserve 
remained unchanged (it was 74,700,000 
rupees on January 31). Silver stocks on 
February 18 were estimated at 4,500 
bars, being 500 bars less than on Feb- 


| ruary 9; the offtake is good, the market 


eratic in price but steady. 





66,126 | China 


| China 





| Greece (drachma) 


| Switzerland (franc) 


| China 


| | Foreign Exchange 


New York, February 23.—The Federal 
Reserve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 

Country 
Europe: 

Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) . 
Czechoslovakia (krone) 
Denmark (krone) ee 
England (pound sterling) 
Finland (markka) 

France (franc) 

Germany (reichsmark) 


140689 
.139232 


29625 
267940 

879957 
025175 
039345 
2387038 
-013224 
402476 
174660 
052967 
.266317 
111938 
047260 


Holland (guilder) . 
Hungary (pengo) 
Italy (lira) 
Norway (krone) . 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) .. 
Spain (peseta) . 
Sweden (kron:) . 
192548 
Yugoslavia 17591 
Asia: 


(dinar) 


(Chefoo tael) 
(Hankow tael) 
(Shanghai tael) 
(Tientsin tael) 
(Hong Kong dollar). 
(Mexican dollar) 
(Tientsin or Peiyang dol.) 
China (Yuan dollar) 

India (rupee) 

Japan (yen) .. 

Singapore (S. 

North America: 

Canada (dollar) . 

Cuba (peso) ...... 

Mexico (peso) ...... 
Newfoundland (dollar) 


648 
63482 
667083 


China 
China 
China 
China 
454750 
454583 


998012 
O00625 


' South America: 


Argentina (peso) (gold) , 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 
Colombia (peso) . 


120172 


540 


| Railway of Coal Company 


| 
4,874,503 


Seeks to Extend Lines 


The Pittsburgh, Lisbon 
Railroad, controlled by the Pittsburgh 


Coal Company, has applied to the Inter- | 


state Commerce Commission for author- 
ity to construct two branch line exten- 
sions, from Mill 
and Struthers, Ohio, 27 miles, and from 
Negley, Ohio, to Smiths Ferry, Pa., 13 
miles. 

The Montour Railroad, another com- 
pany controlled by the Pittsburgh Coal 


ic r als as fi . ‘ icatior 
5,144,758 4,874,308 | Company, also has filed an application 


for authority to acquire control of the 


| Pittsburgh, Lisbon & Western Railroad 


92,002 


as of | 


1,985,917 ! 


1,758,429 | 


1,106,089 | 


2,762,154 | 


2,108,658 | 


1,839,364 | 


1,404,574 | 





of ! 


York, 3,328,000 | 








by purchase of its 1.500 shares of capi- 
tal stock for $425,000. 


007195 | 


006142 | 
169501 | 
268452 | 


499752 | 


‘AGS76S8 | 
566666 | 


487333 | 


995625 | 
471607 | 
122100 | 


979200 | 


| 
& Western | 


Rock to Youngstown | 


Conversions 


YEARLY 
INDEX 


Results of British Conversion Offer 


Of Treasury Bonds Declared Successful | 


Reports Operations 


Amounted to 71.1% of Securities Maturing Sept. 1. 


Results of the recent British conver- 
sion offer of 5 per cent treasury bonds 
has been declared conspicuously success- 
ful, the Trade Commissioner at London, 
Frederic E. Lee, has reported to the De- 
partment of Commerce. Following is the 
full text of his report: 


Allotment letters to cash subscribers 
and the government’s statement as to 
the amounts of maturing issues con- 
verted show that cash _ subscriptions 
totaled £86,100,000. Conversion opera- 


| 
| Trade Commissioner at London 
| 


| tional war bonds maturing on Septem- 
ber 1. Of the £173,000,000 of these two 
issues outstanding, the amount of 5 per 
cent bonds converted was £110,500,000, 
for which £116,577,000 of the new issue 
was exchanged; and of the 4 per cent 
bonds (tax compounded) £12,500,000 
were converted by the issue of £12,457,- 
000 of the new treasury 5s. 





At the beginning of the current finan- | 


cial year, the government faced the prob- 


| lem of either paying off or converting | 


| £443,447,000 of the 5 and 4 per cent na- 
' tional war bonds during the calendar 
year 1928. This large total has 
been reduced to £95,750,000, which with 


| Business Failures 
Decline in Germany 


Decrease for 1927 Is Made De- 
spite Seasonal Obstacles 


German business faiiures declined in 
1927 compared with 1926 despite the 
seasonal increase in the last months 
of the year, the Trade Commission at 
Berlin, Clayton Lane, has _ reported 
to the Department of Commerce. Fol- 
| lowing is the full text of his report: 

Total number of failures for 1927 
were 5,717 compared with 12,173 
1926; adjustment procedures and su- 
pervisions numbered 1,443 compared 
| with 7,749 in 1926. Failures swelled 
in December, however, to 631 failures 
figures for 1927. The highest figures 
for insolvencies the last two years 
was reached in February 1926 at 
3,459; the lowest number 
in September, 1927. 

The foodstuffs group with 153 
failures and 37 adjustments in Decem- 
ber led all other groups; it also showed 
the largest number of failures for the 
last quarter of 1927, with 364, -of 
which the failures in December were 
54 per cent more numerous than 
October. The textile and clothing 





uantity 


‘VS. 


uality 








test of the centuries with growing strength. 


tions amounted to 71.1 per cent of the | 
issues of 5 per cent and 4 per cent na- | 


now | 


| ing 
| dustries, with failures increasing from | 


in | 


462 | 
| native banks. 


in ; 


| £42,000,000 left of the 314 .per cent war 
| loan, due on March 1, represents the 
government’s repayment of further con- 
version problem during 1928; whereas, 


| through cash subscriptions to the new | 


| issue, the government has in hand some 
£86,100,000 toward meeting these obliga- 
| tions. 
£43,500,000 of 5 per cent war bonds due 
on September 1, 1928, a large propor- 
tion of this amount will, it is assumed, 
be converted into 5 per cent war loan 
during the summer, when the last op- 
portunity for such conversion is given. 

For those desiring a loan-term se- 
| curity in exchange for their holdings of 
the £215,114,000 of the new 5 per cent 
treasury bonds outstanding, opportun- 
ity will be given in July, 1928, and Jan- 
uary, 1929, to convert these bonds into 


| able terms. Thus the government is 
| gradually reducing to a lower interest 





internal public debt, which now stands 
| at about 5 per cent; the cash portion of 
| the above issue is at a basis from 4% 
| to 413-16 per cent. 
| that this process may 
most of the government’s 
are on or below a 41% per cent yield. 


continue until 


groups had 111 failures in December | 


and 312 for the quarter, marking an 
increase of 9.1 pec cent between Octo- 
ber and December. ‘The largest absolute 
increase was in the group embracing 
coal, metal, machinery and chemicals; 
in this case there were 42 failures 
October, and 73 in December, or 
increase of 74 per cent; but this nev- 
ertheless was an improvement over 
November when these failures num- 
bered 83. Seasonal obstacles were 
clearly reflected in the lumber, _ build- 
material, and building trades in- 


50 in October to 84 in December. 


Silver Stocks in Shanghai 
Reported to Be Unchanged 


Silver stocks in Shanghai on February 
16 totaled 109,800,000 taels, says a cable 
dispatch to the Department of Com- 
merce from its Shanghai office. Of this 
amount 69,800,000 taels were held in 
The figures for the previ- 
ous week were 109,800,000 taels, and 
76,200,000 taels, respectively. 

Syce bars were valued at 56,000,000 
taels, which represents an increase of 
5,500,000 taels since February 9. The 
actual number of dollar coins were 82,- 
400,000 being an increase of 200,000 since 


* February 9. 


‘*FUDGE not by the number, but by the weight.” 
sage bit of advice of Cicero is one which has stood the 


Furthermore, of the balance of | 


; 7 Adjusted 
4 per cent consolidated loan on favor- | : 


bearing basis the major portion of its | 


Hope is expressed | I 
| Public 


obligations | 





in | 
an 
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Finance 


U. S. Treasury 
Statement 


February 20. 
Made Public February 23, 1928. 


Receipts. 

Customs receipts....... 
Internal-revenue receipts: 

Income tax 
Miscellaneous 


$2,431,387.11 
7,447,805.90 


internal 
1,178,414.51 
21,336,559.97 
32,394,157.49 
50,000.00 
68,230,667.27 


oe 


seeee $100,674,834.76 


Expenditures, 
General expenditures... 
Interest on public debt.. 
Refunds of receipts..... 
Panama Canal...... 
Operations in special ac- 
counts 


Miscellaneous receipts.. 


Total ordinary receipts 
Public debt receipts ... 
Balance previous day... 


$5,858,358.01 
485,512.49 
514,243.25 
éoe 10,139.65 
325,303.47 
service certi- 
ficate fund 
Civil service retirement 
fund ieeeeus 
Investment of trust funds 


eves 273,347.93 
23,508.46 
406,665.46 


Total ordinary ex- 
penditures . 

debt expenditures 
chargeable against or- 
dinary receipts caus 

Other public debt ex- 
penditures .....sse0- 25,122,504.60 

Balance today +»  68,121,247.30 
Total ...cccccccscecce $100,674,004.76 


Lawrence Stern 
and Company 


231 So. La Salle Street, Chicago 


BOARD OF DIRECTORS 

WILLIAM WRIGLEY, JR., Chairman 
of the Board of William Wrigley 
Jr. Company 

JOHN HERTZ, Chairman of the 
Board of Yellow Truck & Coach 
Manufacturing Co 

ALBERT D. LASKER, Chairman of 
the Board of Lord & Thomas and 
Logan 

CHARLES A. McCULLOCH, President 
of The Parmelee Company 

HERBERT L. STERN, President of 
Balaban & Katz Corporation 

ALFRED ETTLINGER, Vice Presi- 
dent 


JOSEPH J. RICE, Vice President 
LAWRENCE STERN, President 


This company conducts a_ general 
securities business, originating 
and participating in high- 
grade investment issues. 


7,350,382.86 


80,700.00 











This 


It is as ap- 


plicable to the problems of today as to those of Cicero’s 


time. 


It is the soundness of this criterion which gave The City 


of Influential America its name. 


Here is a group of 30,000 


people who, by weight of influence, achievement and busi- 
ness genius, are moulding the thinking and buying habits 
of the entire country. They are the leaders wherever they 
are—they are the men and women of brains and money, 
the dominant, successful people of the country. 


Advertisers were quick to sense the market importance 


of this group of 30,000 influential people. 


They realized 


that here is a common denominator of American intelli- 
gence and success—that a great market for quality products 
lies in The City of Influential America. 


That’s why already many of the most important adver- 
tisers in the country are now using regular display space 
in this paper. They know you read it regularly—they want 
your goodwill and your patronage, and they want the 
added patronage that will accrue through the influence 
which you exercise on others. 


THE UNITED STATES DAILY 


Circulation Now In Excess of 30,000 Net Paid 
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Anti-Trust Statutes 


Unincorporated Association Is 
To Obey Order to Produce Documents 


——+ 


Validity of Service 
On Officer Is Upheld 


May Be Prosecuted Under Com- | 


mon Name to Enforce Li- 
ability Under Sherman Act 
ArtHuR C. Brown v. THE UNITED 


STATES OF AMERICA. No, 33. SUPREME 
CourT OF THE UNITED STATES. 


It was found in this case that a sub- | 


pena duces tecum required a witness to 
pfoduce at 

association and that the subpena specified 
a reasonable period of time and, with 
reasonable particularity, the subjects to 
which the documents called for related. 


The Court held that the subpena should j 
And it was | 
further held that the refusal of the wit- | 
ness to produce the documents on the | 
immunity | 


have been complied with. 


of Constitutional 


ground Sonstitutior 
self-incrimination, 


against standing 


alone, would constitute a failure to show | 


reasonable ground for his refusal to 


comply with the requirements of the | 


subpena. : 

The proceeding against the unincor- 
porated association for violation of the 
anti-trust laws was held to be within 
the necessary implication of the Sherman 
Act. ; 

On certificate from the Circuit Court 
of Appeals for the Seventh Circuit. 

Mr. Justice Sutherland delivered the 
opinion of the Court. The full text fol- 
lows: ; 

This casc came here from the Circuit 
Court of Appeals upon a certificate sub- 


mitting questions upon which instruc- | 
After argument upon | 


tion was desired. 
the certificate, it was ordered that the 
entire record be certified to this Court 
so that the whole matter in controversy 
might be considered. 

The questions to be determined upon 
that record arise upon the following 
facts: The District Court for the North- 
ern District of Illinois on July 13, 1925, 
issued its subpoena, addressed to the 
National Alliance of Furniture Manu- 
facturers, commanding it to appear be- 
fore the grand jury at a time and place 
named and produce: 

“All letters or copies of letters, tele- 
grams or copies of telegrams, incoming 


and outgoing, passing between the Na- | 


tional Alliance of Furniture Manufac- 
turers and its predecessor, the National 
Alliance of Case Goods Associations, 


their officers and agents, and the sev- | 


eral members of said National Alliance 
of Furniture Manufacturers and_ its 
predecessor, the National Alliance of 
Case Goods Associations (including cor- 


porations, partnerships, and individuals, | 


and their respective officers and agents) 
during the period from January 1, 1922, 
to June 15, 1925, relating to the manu- 
facture and sale of case goods, and par- 
ticularly with reference to— 

“(a) general meetings of Alliance, 
(b) zone meetings of Alliance members, 
(c) costs of manufacture, (d) grading 
of various types of case goods, (e) is- 
suing new price lists,. (f) discounts al- 
lowed on price lists, (g) exchanging 
price lists, (h) maintaining prices, (i) 
advancing prices, (j) reducing prices, 
(k) rumors of charges of price cutting, 
(1) discounts, terms and conditions of 
sale, etc., (m) curtailment of produc- 
tion, 


suits of furniture by W. H. Coye 
“(o) cost bulletins. 
“(p) intention of W. H. Coye and A. 


C. Brown to attend furniture markets or | 


expositions at Jamestown, N. Y., Grand 
Rapids, Mich., Chicago, Ill., and New 
York City, N. Y., and meetings or ex- 
positions. 

“(q) conditions obtaining 4 various 
furniture markets or expositions at 
Jamestown, N. Y., Grand Rapids, Mich., 
Chicago, Ill., and New York City. N. Y. 

“(r) manufacturers maintaining a fair 
margin of profit between cost prices 
and selling prices.” 

The subpoena no 
clause. 


Secretary Presented 
As Contumacious Witness 
Service of this subpoena was made 
upon Arthur C. Brown, Secretary of the 
Alliance, who appeared in person before 
the grand jury; refused to say anything 
concerning the matters set forth in the 
subpoena unless he should first be sub- 
poenaed and swom; produced and read 
to the grand jury a written statement 
in which, after reciting the service of the 
subpoena upon him, he said that there 
was no such person or entity as the Na- 
tional Alliance of Furniture Manufact- 
urers capable of being served with sub- 
poena or of appearing in answer to one, 


ad 


and that he appeared in deference to the | 


official position of the grand jury to in- 
form them of that fact. He declined to 
say whether his refusal to obey the 
subpoena was because to do so would 
incriminate him in connection with his 
private and personal affairs. 

Counsel for the Government informed 
him that the requirements of the 


subpoena were not with reference to his | 


private or personal affairs but concerned 
him only as he was connected with the 
affairs of the Alliance. The grand jury 
presented Brown to the district court as 
a contumacious witness and _ requested 
that steps be taken to compel him forth- 
with to comply with the requirements of 
the subpoena. 

To this presentment, Brown filed 
answer admitting service of the 
subpoena upon him, his appearance in 
person before the grand jury, and the 
making of the written statement above 
referred to. He further stated that the 


an 


Alliance was a voluntary organization of | 


furniture manufacturers, and not a cor- 
poration, either de jure or de facto; that 
the matter then under investigation py 
the grand jury was the same matter as 
had been investigated by a_ previous 
grand jury, which had returned an_in- 
dictment in which he, Brown, was 


named as a defendant; that prior to the | 


issue of the subpoena in question, a 


subpoena duces tecum had been served | 
upon him directed to and commanding | 


him to produce the same documents; 
that in answer thereto he appeared be- 
fore the grand jury and brought with 
him the documents so requested, but de- 


clined to answer questions propounded | 


unless sworn as a witnes; that, there- 


upon, he was excused from further at- | 


tendance upon the grand jury. 
He further answered that “said organ- 


ization being a voluntary one and not 


a corporation,” to compel him in response | 


to the subpoena set forth to produce doc- 


documents of an unincorporated | 


testificandum 


> 
uments in, his possession would be to 
compel him to submit to an unlawful 
seizure and to produce evidence against 
himself, in violation of . Amendments 
IV and V of the Federal Constitution; 
that said subpoena failed to show that 
the documents described were important 
or material; that it was a blanket com- 


of letters and telegrams sent to or re- 


persons during a period of more than 
three years, and cailed for many doc- 
uments obviously harmless and of no 
evidentiary value; and_ that said 
subpoena was not a bona fide attempt to 
obtain evidence, but constituted a fish- 
| ing expedition, undertaken without 
Uni- 


possession evidence desired by the 





taken in the hope that evidence might 
be discovered which could be used 
against him on trial of the pending in- 
dictment or under a new one. 

After a hearing, the court held that 
no sufficient excuse in law had been 
shown, and ordered Brown, then present 


in court, forthwith to appear before the ; 


grand jury and produce the evidence 
called for in the subpoena, whether the 
grand jury saw fit to administer an oath 
to him or not. Subsequently, Brown 
again appeared before the grand jury 
and, being asked to produce the docu- 


| poena, refused to do so except upon con- 

dition that he should be subpoenaed and 

sworn. He was again presented to the 
| district court as a contumacious witness, 
and as for a criminal contempt for the 
last mentioned refusal to comply with 
the requirements of the subpoena. Upon 
this presentment, the court adjudged 
Brown guilty of contempt and sentenced 
him to imprisonment for 30 days. 


Contentions Made 
On Secretary's Behalf 


The contentions 
are— 

(1) The subpoena was a nullity 
cause directed to an unincorporated 
sociation; (2) it was invalid because 

| broad and indefinite; (3) the order 
the district court compelled Brown 
produce his own papers and thereby 
mit to an unlawful seizure and to 
criminate himself in violation of 
constitutional rights. 

1. The general rule is that in the ab- 
sence of statute an -orporated as- 
sociation is not a legal entity which may 
be sued in the name of the association. 
Many of the States have adopted stat 
utes expressly providing that such a 
-Sociations may be sued. But an exp: 
provision is not indispensable. Such a 
suit may be maintained in virtue of a 
necessary implication arising from stat- 
utory provisions, although the statute 
' does not in terms so provide. Here, 
such an implication arises from the pro- 
| visions of'the Sherman Anti-Trust Act, 
c. 647, 26 Stat. 209. That Act denounces 
as illegal every contract, combination 
; and conspiracy in restraint of inter 

and foreign trade, and provides that 
every person who shall make any such 
contract or engage in any such combina- 
tion or conspiracy shall be guilty of a 
| thisdemeanor. ; 


on Brown’s behalf 
1 

be 
too 
of 
to 
sub- 
in- 


his 


uni 


Section 8 of the Act provides that the | 


word person shall be deemed to include 
corporations and associations existing 


under or authorized by the laws of the | 


(n) the pricing of certain articles or | United States, of any Territory, State, | 


or foreign country. That the Alliance 
Was an association within the meaning 
of this section and, therefore, s#bject 
to the provisions of the Act, is clear. 
The provisions of the act creating crimi- 
nal and civil lial against such an 
association necessari 
cation that it may 
by its common 
liability. 
Consequently, for a violation of the 
Anti-Trust Act, it may be prosecuted, 
indicted, and convicted, and judgment 
rendered against it and satisfied by exe- 
cution out of its assets. United Mine 
Workers v. Coronado Co., 259 U. S. 344, 
385-391, 392; Dowd v. United Mine 
| Workers of America, 235 Fed. 1, 5-6. To 
| say that an association thus may be pros- 
| ecuted, indicted, convicted, fined, and 
judgment satisfied, and that appropriate 
process may be issued and executed to 
these ends, but that a subpena duces te- 


name to enforce the 


cum without an ad testificandum clause | 


(Wilson v. United States, 221 U. S. 361, 
cannot in the course of the very 
proceeding go against it by its common 
name, would be to utter an absurdity. 
While the subpena duces tecum directed 
to the officer in possession of the docu- 
ments would have been good, and per- 
haps preferable, the matter is not one 
of substance, but purely of procedure, 
| and we entertain no doubt that the sub- 


372) 


pena here directed to the association and | 


served on such officer is valid, 
Subpoena Specified 
Reasonable Period 

_2. In Hale v. Henkel, 201 U. S. 43, here 
cited in support of Brown's second con- 
tention, this Court held that a subpena 
duces tecum requiring a witness to pro- 
duce all understandings, contracts and 
correspondence between a _ cornoration 
; named and six different companies, as 


well as all reports made and accounts | 


rendered by them from the date of the 
organization of the corporation, and ail 
letters received bv the corporation since 
its organization from more than a dozen 
different companies, was too sweeping 
to be regarded as reasonable. 

The limitation in respect of time em- 


braced the entire period of the corpora- | 


tion’s existence, and there was no speci- 
fication in respect of subject matter; 
and this Court said that if the return 
hed required the production of all the 
books, papers and documents found in 
the office of the corporation, it would 
scarcely be mors universal in its opera- 
tion, or more completelv nut a stop to 
the business of the com--». The sub- 
pena here under consideration is very 
different. It snecifies a reasonable pe- 
riod of time and, with reasonable par- 
ticularity, the subjects to which the doc- 
uments called for relate. The auestion 
is ruled not by Hale v. Henkel, but by 
Consolidated Rendering Co. vy. Vermont, 
2 7 U. S, 541, 553-554, and Wheeler v. 
United States, 226 U. S. 478, 482-483, 
439, 

But the form of the subpoena aside, 
it appears from Brown’s own statement 
that, prior to the issue of the subpoena 
in question, a subpoena duces tecum had 
been directed to and served upon him 
personally, commanding him to produce 
the same documents, and that in answer 
thereto he had appeared before the grand 


mand to produce ali letters or copies | 


ceived from a large number, to-wit, 192 | 


knowledge whether or not he had in his | ciation, 


ted States or the grand jury, but under- | 


| ments 


| was 
mentary evidence called for in the sub- | 


| court as a contumacious witness, 


te ; 


carry the impli- | 


proceeded against | 


; nature 
| papers required to be produced.” 


; papers 


| privileges. 


| money provided for by said Act shall be 
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Associations 
Required 


Self-Incrimination 
Plea Is Overruled 


Supreme Court Finds Secre- 
tary’s Claim of Privilege 
Was Not Well Founded. 
jury with them. This is equivalent to a 


demonstration that the description con- 
tained in the subpoena was sufficient to 


| enable Brown to know what particular 


documents were required and to select 
them accordingly. Having produced them 


once without difficulty and without undue 


interference with the affairs of the asso- 
far appears, there no 
reason why he should not produce them 
again in response to another subpoena 
identical in terms. See Lee v. Angas, L. 
R. 2 Eq. 59, 64; Starr v. Mayer & Co., 
60 Ga. 546, 549. 

The probable materiality of the docu- 
sufficiently indicated by the 
description of their subject matter con- 
tained in the subpoena. 


so as is 


1S 


Substance Is Lacking 
In Claim of Privilege 

3. Whether Brown’s relation to the as- 
sociation or to the documents in question 
such as to entitle him under any 
circumstances to assert the constitu- 
tional privilege, we do not find it neces- 

ry to inquire. All other matters aside, 
it is impossible for us to say, upon the 
record before us, that the claim of such 
privilege was sustained. Upon Brown’s 
appearance before the grand jury in re- 
sponse to the subpoena, he made no claim 
ot the privilege, but insisted only that 
there was no such person or entity as 
the National Ailiance capable of being 
served with a subpoena or of appearing 
in answer to one. This notwithstanding 
the fact that his attention was directed 


| to the subject of self-incrimination. 


h 


n 


Upon his presentment to the district 
he an- 
swered, among other things, that to com- 
pel him to produce the documents set 
forth in the subpoena would be to sub- 
mit to an unlawful seizure and to pro- 
duce evidence against himself. There 
was a hearing, but the record fails to 
disclose what was before the court for 
its consideration upon that hearing. It 
appears only that the court held that no 
sufficient excuse for Brown’s conduct had 
been shown, and he was ordered to again 
appear before the grand jury and pro- 
luce the documents called for, whether 
that body saw fit to administer an oath 
him or 
Appearing before the grand jury, he 
again refused, except on condition that 
should be subpoenaed and sworn. 
Thereupon, he was adjudged by the dis- 
trict court to be in contempt for 
failure to comply with its order, and 
sentenced to imprisonment. 

Whether the papers were produced for 
the inspection of the court does not ap- 
pear, but it may well be that they were 
and that from an examination of them 
it appeared that the claim of privilege 
was wholly without merit. In any event 
it was Brown’s' duty to produce the 
papers in order that the court might by 
an inspection of “them satisfy itself 
whether they contained matters which 
might tend to incriminate. If he de- 
clined to do so, that alone would con- 
stitute a failure to show reasonable 
ground for his refusal to comply with 
the requirements of the subpoena. Con- 
solidated Rendering Co. v. Vermont, 
supra, pp. 552-553. As very pertinently 
said by the Court of Appeals of Ken- 
tucky in Commonwealth v. Southern Ex- 
press Co., 160 Ky. 1, 3: 

“, . . the individual citizen may not 
resolve himself into a court and himself 
determine and assert the criminating 
of the contents of books and 
See 


4 yet 
LO not. 


he 


2: 
his 


also, Ex parte Irvine, 74 Fed. 954, 960; 
Jnited States v. Collins, 45 Fed. 709, 
712; Mitchell’s Case, 12 Abb. Pr. 249, 
260-261. And see generally, Blair v. 
United States, 250 U. S. 273, 282. 

From the foregoing we may properly 
assume in support of the judgment be- 
low that either an inspection of the 
or from other facts appearing 
there was disclosed to the District Court | 
a want of substance in Brown’s claim of 
Certainly, there is nothing 
in the record, beyond Brown’s mere as- | 
sertion, that affirmatively shows or tends 
to show that the claim was well founded. 

Judgment affirmed. 

February 20, 1928. 


Curtesy Not Provided 
In Creek Indian Land 


Supreme Court Holds Appli- | 
cable Laws Do Not Permit 
of Such an Estate. 


[Continued from Page 9.1 
mental agreement, in Section 6, put them 
aside and substituted Chapter 49 of 
Mansfield’s Digest, with.two provisos de- 
claring that members of the tribe and 
their Creek descendants, where there | 
were such among those coming within | 
the terms of that chapter, should “take 
the descent” to the exclusion of others. 
(The full section read as follows: ‘‘The 
provisions of the Act of Congress ap- 
proved March 1, 1901 (31 Stat. L., 861), 
in so far as they provide for descent and 
distribution according to the laws of the 
Creek Nation, are hereby repealed and 
the descent and distribution of land and 


in accordance with Chapter 49 of Mans- 


| field’s Digest of the Statutes of Arkan- 


sas now in force in Indian Territory: 
Provided, That only citizens of the Creek 
Nation, male and female, and their Creek 
descendants shall inherit lands of the | 
Creek Nation: And provided further, 

That if there be no person of Creek citi- 

zenship to take the descent and distri- | 
bution of said estate, then the inherit- 

ance shall go to noncitizen heirs in the 

order named in said Chapter 49.) Gray- 

son v. Harris, 267 U. S. 352. 

Chapter 20 of Mansfield’s Digest, on | 
which the adopted Arkansas law of cur- 
tesy was based, was not mentioned. Chap- 
ter 49, which was particularly called into 
play, was the adopted Arkansas law of 
descent and distribution. It said nothing 
about cuitesy. 

Plainly there was nothing in the agree- 
ments which could have been understood 
by the Indians—or even by others—as 
providing for curtesy; and this is true 
of the tribal laws temporarily recog- | 
nized by the original agreement and of | 


of 


| the agreements accordin: lv, 


| to the agreements, 


| Supreme Court of the 


Furniture Industry 


Chapter 49 of Mansfield’s Digest, which 
was substituted for them by the supple- 
mental agreement, 

Did the agreements, rightly construed, 
exclude curtesy under Chapter 20 of 


| Mansfield’s Vigest on which the adopted 


law of curtesy rested? That law was 
not a special one for the Crecks; nor 
vs it more t!.an prospectively anvlicable 
to their lands. Vhe agreements, on the 


| other hand, were negotiated and put in 


force as special laws for the Creeks. 
They dealt particularly with the ailot- 
ment in severalt’ exem-‘ion from taxa- 
tion, alienation and devolution of the 
Creek lands; and their provisions on 
these subjects were such that the In- 
dians naturally would regard them as 
complete in t* Ives and 


curtesy was not thus brought in. 
Both agreements provided that on the 
death ot an individual owner the lands 
should “descend” to the “heirs” accord- 
ing to particular laws designated as con- 
trolling standards—the tribal laws of de- 
scent peing designated in the original 
agreement and Cnapter 49 of Manstield’s 
Digest being substituted by the suppie- 
mental agreement. In the absence ot any 
restricting provision—and there was 
none—the Indians naturally would re- 
gard that provision as 
the full title and intended to effect its 
transmission to the persons who would 
be the heirs under the laws specially 
designated, and in the relative propor- 
tions there indicated. 

They further would understand that 
those persons were to take the title to 
the exclusion of others, and not that they 
were to take it subject to a life estate 
concurrently passing to another under a 
law which was not mentioned. We say 
“concurrently passing” because the re- 


not atfected | 
| by other laws not brought into them by 

| distinct refcvence, 

We have seen that the Arkansas law | 


comprehending | 


stricted form of curtesy recognized by | 


the Arkansas iaw did not attach during 
coverture, but only on the wife’s death, 


and then only where she died seized of | 


the land and intestate. Neelly v. Lan- 
caster, supra. 
the Supreme Court of Oklahoma as “in 
the nature of an estate by descent,” and 
as passing to the surviving husband as 
an heir. Zimmerman v. Holmes, 59 
Okla. 253, 256-257, 

Some reliance is placed on the use of 
the words “descend” and “heirs” in the 
provision we are considering; but there 
can be little doubt that in the connec- 


| tion in which they were used the Indians 
' would accept them in an untechnical and 


comprehensive sense. The decision last 
cited illustrates that their use in a broad 
sense is not unusual, 


Lands Were Withdrawn 


From Operation of Law 


Our construction of that provision has 
support in another closely related to it. 
The allotment of the tribal lands: was to 
be made ‘among the enrolled members, 
including childre born to them up to and 
including children born to them up to anu 
these was to receive with other lands a 
tract designated as a homestead. Sec 
tion 16 of the supplemental agreement, 
closely copying a part of section 7 of 
the original agreement, provided: 

“The homestead of each citizen shall 
remain, after the death of the allottee, 
for the use and support of children born 
to him after May 25, 1901, but if he have 
no such issue then he may dispose of 
his homestead by will, free from the 
limitation herein imposed, and if this be 
not done the land embraced in his home- 
stead shall descend to his heirs, free 
from such limitation, according to the 
laws of descent herei:: otherwise pre- 
scribed.” 

Of course the homestead of a wife 
could not remain after her death for the 
use and support of children, as this pro- 
vision directed it should in certain in- 
stances, and also pass on her death to 
her a for his life by way of 
curtesy. So it is at least inferable from 
ihat direction that both the United 
States and the Indians understood there 
vas to be no curiesy. 

These considerations make it apparent, 
we think, that the agreements—given 
their true status as special laws for the 
Creeks and rightly construed—excluded 
curtesy under the adopted Arkansas law 
—or, putting it in another way, with- 
drew the lands of the Creeks from the 


operation of that law. 


After the agreements were put. in 
force, Congress included in an act of 
April 28, 1904, e. 1824, 33 Stat. 573, re- 


| lating to the jurisdiction of the special 
| courts for the Indian Territory, a pro- 


vision reading as follows: 

“All the laws of Arkansas heretofore 
put in force in the Indian Territory are 
hereby continued and extended in their 


| operation, so as to embrace all persons 


It has been described by | 


and estates in said Territory, whether | 


Indian, freedman, or ctherwise, and full 
and complete jurisdiction is hereby con- 
ferred upon the district courts in said 
Territory in the settlement of all estates 
of decedents, the guardianship of minors 
and _ incompetents, whether Indians, 
freedmen, or otherwise.” 


Laws Applicable Did Not 
Provide Estate by Curtesy 


It is contended that this provision sub- 
jected the lands of the Creeks to the 
Arkansas law of curtesy and modified 
We are of 
a different opinion. The provision was 
couched in general terms, did not refer 
did not mention 
curtesy or the Creek lands, and con- 
tained no repealing clause. No doubt it 
was intended to extend the operation of 


| the Arkansas laws in various ways; but 


it fell far short of manifesting a pur- 


pose to make them effective as against | 


special laws enacted by Congress for 
particular Indians, such as the agree- 
ments with the Creeks. 

Ve have so construed it in other cases 
not distinguishable in principle. 
ington v. Miller, 235 U. S. 422, 427; Tay- 
lor v. Parker, 235 U. S. 42, 44. And the 
State had taken 
a like view of it even before our de- 
cisions were given. In re Davis’ Estate, 
32 Okla. 209; Taylor v. Parker, 33 Okla. 


} 199. 


We accordingly hold that at the time 
of the allottee’s death—November 
1904—the laws applicable to the lands of 
the Creeks did not provide for an estate 
by the curtesy. 


The Supreme Court of the State in 


holding otherwise in this and other cases 


cited in its opinion passed in silence over 
the status of the agreements as special 
laws and the exclusive nature of their 
provisions, and rested its decision on the 


other legislation adopting and extending | 


the Arkansas laws. In this it departed 
from applicable decisions of this Court 
and in effect put aside some of its own 
earlier rulings. 

As we hold there was no law providing 
for an estate by the curtesy, the fact 
that the surviving husband was not a 
Creek becomes immaterial. 

Judgment reversed, 

February 20, 1920, 


Wash- | 


29, | 


——g 


; Ill. 





| 
| 


bility, consequently, for a violation of 


and convicted, and have judgment rend 
tion out of its assets.Brown v. United States. 


Index and Digest 
Of Latest Federal Court Decisions 


SSOCIATIONS: Unincorporated Associations: Liability to. Be Sued: Anti- 
~* trust Laws.—The provisions of the Sherman Antitrust 
nal and civil liability against an unincorporated ( 
tion that it may be proceeded against by its common name to enforce the lia- 
the Act, it may be prosecuted, indicted 


Avrnoniwzep Statements ONty Ann Parsentep ffenntn, Brinda 


PuBLisHeD WITHOUT 


Congressional 


Act, creating crimi- 
association carry the implica- 


ered against it and satisfied by execu- 
(Supreme Couyt of the United ° 


States)—Yearly Index Page 3618, Col. 1 (Volume II). 


BANKRUPTCY: National Bankruptcy Act: Partnerships.—W here an in- 
voluntary petition in bankruptcy was filed against a partnership, which 
petition did not in terms seek an adjudication that. the individual partners 
were bankrupts as individuals, nor allege. that as individuals they were insol- 


vent or had committed any acts of bankruptcy, held: 


This was not in legal 


effect a petition filed against them individually, and the adjudication under 
that petition that the partnership was a bankrupt, was not In legal effect an 
adjudication that they were bankrupts individually, and therefore judgment 
liens obtained upon their individual real estate more than eight months prior 
to the filing of their voluntary petitions in bankruptcy were not annulled.— 


Liberty National Bank of Roanoke, Va., v. Bear et al. 


(Supreme Court of the 


United States).—Yearly Index Page 3611, Col. 1 (Volume II). 


XONSTITUTIONAL LAW: Due 


( 


Process: 
4 Property.—When forced to such a choice the State does not exceed its 


Police Power: Destruction of 


constitutional powers by deciding upon the destruction of one class of property 
in order to save another which, in the judgment of the legislature, is of greater 


value to the public.—Miller v. Schoene. 


COMMENT 


Srates DAILY 


UNITED 
a 


ny THE 


Powers 


ht 


— 


| Senate Held to Have 


Authority to Arrest 
Robert W. Stewart 


Court Discharges Writ of 
Habeas Corpus Overruling 


Grounds for Refusal 
To Testify. 


IN THE MATTER OF ROBERT W. STEWART, 
PETITIONER. HABEAS Corpus No. 1488, 
SUPREME COURT OF THE DISTRICT OF 
COLUMBIA, 

The petitioner in this proceeding was 
subpoenaed to appear and testify before 
the Senate Committee on Public Lands 
and Surveys. He appeared and an- 
swered certain questions but refused to 
answer certain others. Upon the re- 
fusal being reported to the Senate, the 
Senate directed that a warrant issue 
and that the petitioner be taken into 


| custody and brought before the bar of 





(Supreme Court of the United States). 


Yearly Index Page 3615, Col. 2 (Volume II). 


( 


utable freeholders,” ordered plaintiffs 


YONSTITUTIONAL LAW: Due Process: Police Power: Destruction : of 
4 Property: Cedar Rust Act of Virginia—Where State entomologist, acting 
under Cedar Rust Act of Virginia after request to do so by “ten or more rep- 
in error to cut down red cedar trees 


growing on their property, as a means of preventing the communication of 
a rust or plant disease with which they were infected to the apple orchards in 
the vicinity, and, after judicial review in the State courts, the order was af- 
firmed and the plaintiffs in error were allowed damages to cover expense of 


removal of the cedars, held: 
Schoene. 


Col. 2 (Volume II). 
YONSTITUTIONAL LAW: 


Judgment of J cay 
(Supreme Court of the United States).—Yearly Index Page 3616, 


State court affirmed.—Miller v. 


Due Process: Service of Process on Non-Resi- 

4 dent.—A statute of New Jersey making the Secretary of State the per- 
son to receive process directed against nonresidents of the State in suits for 
injury by the negligent operation of automobiles on its highways; held: 


In- 


valid under the Fourteenth Amendment as it contains no provision making it 


reasonably probable that notice of the service on the Secretary will be com- 
municated to the nonresident who is sued.—Wuchter v. Pizzutti. 
Court of the United States).—Yearly Index Page 3614, Col. 1 (Volume If). 


( 


(CONSTITUTION AL LAW: Privilege Against Self-Incrimination: Questions 
4 for the Court.—Where subpoena duces tecum was issued against witness 
to require production before grand jury of documents of unincorporated asso- 
ciation and the witness refused to produce the documents, claiming privilege 
It was the witness’ duty to produce the pa- 
pers in order that the court might by an inspection of them satisfy itself 
whether they contained matters which might tend to incriminate, and, that 


against self-incrimination, held: 


NONSTITUTIONAL LAW: Impairment of the Obligation of Contracts: Im- 
4 plied Contracts: Compensation Due State Officers.—After services have 
been rendered by a public officer under a law specifying his compensation, 
there arises an implied contract under which he is entitled to have the amount 
so fixed, and the constitutional protection extends to such contracts just as it 
does to those specifically expressed.—Mississippi_V. F 
Court of the United States).—Yearly Index Page 3614, Col. 5 (Volume IT). 


(Supreme 


Miller et al. (Supreme 





he declined to do so would alone constitute a failure to show reasonable ground 
for his refusal to comply with the requirements of the subpoena.—Brown v. 


United States. 
3618, Col. 1 (Volume II). 


(Supreme Court of the United States).—Yearly Index Page 


| mittee 
| others and the Committee reported his 
| refusal to answer to the Senate, 


| Senate and his deputy. 
| claim upon three propositions. 


the Senate to answer questions pertinent 
to the inquiry and that he should be kept 
in custody. 

The warrant was issued and executed 


| and the petitioner sought release on a 
| writ of habeas corpus on the ground that 
| he was unlawfully detaired. 


The court 
held his attachment was justified. 

The full text of the opinion of Mr. 
Justice Bailey follows: 

It appears that the petitigner, Robert 
W. Stewart, having been subpoenaed to 
appear and testify before the Senate 
Committee on Publie Lands and Surveys, 


| appeared before that Committee on Feb- 


ruary 2 and 3, 1928. He answered cer- 
tain questions put to him by the Com- 


but declined to answer certain 


Warrant Was Issued. 
The Senate thereupon directed that 2 


| warrant issue directing the Sergeant-ai- 
Arms of the Senate to take the petitioner 
into custody and bring him before the 


bar of the Senate to answer such ques- 
tions pertinent to the matter under in- 
quiry as might be propounded to him, 


| and to keep him in custody to await the 


further order of the Senate. 

The warrant was issued and executed 
and the petitioner now claims that he is 
being unlawfully detained by the re- 
spondents the Sergeant-at-Arms -of the 
He rests his 


First: “The Senate is without power 
to arrest and attach petitioner for the 


| purpose of compelling him to attend as 


a witness before the Senate when at the 
time of the arrest the witness was in 
attendance before the Senate Commitiee 


| under and in obedience to a subpoena is- 


| sued by it.” 


EDERAL EMPLOYERS’ LIABILITY ACT: Assumption of Risk: Ordinary 
Risks of Employment.—Where plaintiff, who had been employed for 18 
months in petitioner’s railway yards, was struck and injured while engaged 
in checking ears on an ordinary starlight night, while standing between tracks 
having a clearance between them of at least two feet when occupied by cars, 
and there was no signal of the movement of the cars, held: Held recovery de- 


nied under Federal Employers’ Liability Act as there was nothing to sustain 
2 finding that plaintiff was in any danger other than such as was usually inci- 


dent to his employment or that any member of the crew knew or had any rea- 
son to believe that he was oblivious of the situation.—Toledo, St. Louis & 


Western R. R. Co. v. Allen. 
Index Page 3611, Col. 5 (Volume II). 


f 


7 (Volume II). 


NDIANS: Indian Lands: Laws Applicable to Creek Lands: Estate by the 
Curtesy.—Where lands were allotted and patented to a Creek woman un- 
der two agreements between the Unitd States and the Creek tribe, known as 
the original and supplemental Creek agreements, and the allottee, a married 
woman of Creek blood, enrolled as a member of the tribe, died intestate No- 


(Supreme Court of the United States).—Yeaily 


ABEAS CORPUS: Vaiidity of Attachment: 
fusal of Witness to Testify—Where witness was subpoenaed to appear 
and testify before a Senate Committee and refused to answer certain questions 
put to him and the Senate directed that 2 warrant issue and that the witness 
be taken into custody and brought before the bar of the Senate to answer ques- 
tions pertinent to the inquiry, held: Writ of habeas corpus to secure release 
ot the petitioner dismissed, the attachment being justified—In re Stewart. 
(Supreme Court of the District of Columbia).—Yearly Index Page 3618, Col. 


Jurisdiction of Senate: Re- 


vember 29, 1904, while seized of the lands, and was survived by her husband, 


by issue of her marriage with him and by issue of a former marriage, all of 
the issue being Creeks and capable of inheriting tHe lands, held: The laws 
then applicable to the Creek lands did not provide for an estate by the curtesy. 
(Supreme Court of the United States).—Yearly 


—Marlin v. Lewallen et al. 
Index Page 3615, Col. 5 (Volume II). 


PROCEss: Subpoena Duces Tecum: Particularity of Description—Where a 
subpoena duces tecum required a witness to produce documents of an un- 
incorporated association and the subpoena specified a reasonable period of time 


and, with reasonable particularity, the subjects to which the documents called 
Subpoena properly issued.—Brown v. United States. 
preme Court of the United States).—Yearly Index Page 3618, Col. 1 (Vol- 


for related, held: 


ume II). 
(;ORKMEN’S COMPENSATION: 


(Su- 


Workmen’s Compensation Act of Utah: 


Injury to Employe on Way to Work.—Where Utah Workmen’s Compen- 
sation Act provided compensation for personal injury or death of an employe 
by accident “arising out of or in the course of his employment,” and State 
court allowed compensation for death of an employe killed while crossing a 
railway track, which it was necessary to cross to get to his place of employ- 
ment, at a place habitually crossed by employes with the employer7’s knowledge 
and acquiescence, held: Judgment of State court allowing compensation af- 


firmed.—Bountiful Brick Co. et al. v. Giles et 


al. (Supreme Court of the 


United States)—Yearly Index Page 3615, Col. 1 (Volume II). 


Patent Suits Filed | 


{Continued from Page 5.) 


| intoxicating, nonalcoholic, noncereeal, malt 


beverage, filed Oct. 1637. D.. Cc. M.. BD. 
(E. Div.), Doe. 7498, Premier Malt 
Products Co. v. R. J. Kittredge & Co., et al. 

T. M. 203452. (See Des. 68722 (b). 

TT. M. 203982, Timing Gears Corp., Tim- 
ing gears and chain, filed Oct. 25, 1927, D. 
c., N. D. Il. CE, Div.), Doc. 7593, Timing 
Gears Corp., et al. v. Ramsey Chain Co., 
Inc., et al. 

(Notices under Sec. 4921, R. S., as amended 
February 18, 1922.) 

$52848, H. K. Sandell, Coin actuated de- 

vice for controlling the operation of coin 


operated machines, 1198860, Lesley & Enz, | 


Circuit controller for mechanically playing 
instruments, 1198861, Lesley & Schoen, Cir- 
cuit controller, filed Dec. 7, 1927, D. C., N. 


; Co. we 





DPD, 111. (E. Div.), Doc. 7694, Mills Novelty 
Co. v. The Marquette Piano Corp. 

979130, N. E. Clark, Expanded Metal 
manufacture, 1052888, 1146552, 1146553, 
1224877, Same, Metal working, 1146554, 
1224528, Same, Metal working machine, 
1314505, Same, Expanded metal machine, 
1104476, 1128659, Same, Metal fabric, filed 
Dec. 1, 1927, D. C., N. D. Ill. (EB. Div.), Doc. 
7689, R. S. Allyn vy. Northwestern Ex- 
panded Metal Co. 

983032, Elliott & Faber, Turbine, 983034, 
1045134, 1060068, W. S. Elliott, Motor, 
1019771, Elliott & Holt, Rotary motor, 
1058055, Mills Conn, Same, 1147238, KE, FE. 
Hauer, Same, filed Oct. 11, 1927, D. C., N. 
D. fll. (2. Div.), Doe. 7529, Elliott Co. v. 
Chicago Engineer Supply Co. Same, filed 
Oct, 12, 1687, BD: C. N. D. Th. eh. Dy.) 
Doc. 7530, Elliott Co. v. C. E. Krebs, et al. 

983034. (See 983032). 

1019771. (See 983032.) 

1027570, J. R. Sheldon, Comforter filling 
machine, 1370411, Contrado, Swanson «& 
Schwart, Mattress filling machine, D. C. 
Mass., Doc. f& 2707. Triangle Kapok Ma- 
chine Corp. v. West End Mattress Co, Con- 
sent decree, dismissing bill, Dec. 10, 1926, 

1035544, W. W. Dake, Elastic fluid tur- 
bine engine, 1134317, Same, Unbalanced 
valve for turbine engine, 1158848, Same, 
Bracket for locomotive headlight, 1145966, 


Same, Balanced valve for turbine engine, | 
1183541. Same, Valve, 1109825, Same Arma- 
ture, filed Nov. ; 41927, DD. CN. dD. Th 
(E. Div.), Doc. The Pyle National 
Electric Service Supplies Co, 
1045134. (See 983032.) 

1052888. (See 979130. 

1053055. (See 983032. 

1060068. (See 983032. 

1104476. (See 979130. 

1109825. (See 1035544.) 

1128659. (See 979130.) 


More Lenient Course Taken. 
If the Committee was seeking infor- 
ion as a basis for legislation by Con- 
‘ress and if the questions asked the pe- 
titioner were pertinent to such inquiry 
and did not invade any of his constitu- 


| tional rights, it was his duty to answer, 


and his refusal to do so could be treated 
as an act of contempt of the Senate. The 
Senate might thereupon have had him 


| attached to be brought before the bar of 


the Senate to answer for his contempt, 


| as has been done in several cases, but 


instead took a more lenient course in 


| having him brought before the bar of 
| the Senate 


; questions as might be asked him there. 


to answer such pertinent 


There was no question but that he had 


| refused to answer as reported by the 
| Committee, and 1 
; complain that he was to be given an op- 


he has 


no ground to 


portunity to purge himself of his con- 
tempt by giving his testimony before the 


| Senate instead of being brought before 
| its bar for punishment. 
' could properly be based on his recalci- 
| trant conduct as a witness before the 


The attachment 


Committee, 
The Sezate 


is not necessarily con- 


trolled by the practice of the courts in 
| Similar cases. 


Two Other Prppositions Considered. 

_ Petitioner’s second and third proposi- 
tions are: 

“Resolution 101 does not call for infor- 
mation essential for the exercise of the 
power of legislation, but is an attempt at 
exercising judicial function, beyond the 


| powers of the Senate, and authorizes an 


inquiry into the private affairs of indi- 


| viduals.” 


“Petitioner answered every question 


put to him of public interest with respect 
| to the disposition of the bonds held by 
| the Continental Trading Company. ‘ 
| questions he 1 


The 
J refused to answer dealt 
with private and personal matters, the 
answers to which could in no way fur- 
nish information essential to the efficient 
performance of any legislative function 
of the Senate.” 


Failure to Specify Not Fatal. 
Resolution 101 authorizes an investi- 
gation supplementary to one theretofore 
authorized, and of which the Committee 
had made no final report. The former 
investigation had resulted in legislation 
directing the prosecution of suits, one 
of which had resulted in the recovery 
of valuable property of the Government, 
and in other legislation, and it may be 


[Continucd on Page 14, Column 7.] 
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AvutHonizep STATEMENTS ONLY Are Presenten Herein, Berna 


Introduced 


Following is a 


Pusiisnep Without CoMMENT By Tim UNITED STATES 


list of public bills 


DAILY 


Bills aad Resolutions 


in Congress 


introduced 


\ 


and _ resolutions in the 


Houses of Congress and classified similarly to the “Code of Laws 


of the United States 
of the measure, the member 
committe to which _ it 


Title 2—The Congress 

H. R. 112838, Mr. Evans, Calif., for the 
apportionment of Representatives in Con- 
egress; Census. 


Title 5—Executive Depart- 
ments and Government Of- 


ficers and Employes 

H. J. Res. 212. Mr. Fish, N. Y., provid- 
ing that in all civil service examinations 
for appointment to positions under the 
Federal Government or the District of 
Columbia honorably discharged soldiers, 
sailors, and marines shall have five points 
added, and all such soldiers, soilors, and 
marines who because of disability are en- 
titled to pension under the pension laws 
or to compensation under the World War 
veterans’ act, 1924, shall have 10 points 
added, and for other purposes; Civil 
Service. 

H. R. 11277. Mr. Porter, Pa., to amend 
the act entitled “An act for the reoganiza- 
tion and improvement of the Foreign Serv- 
ice of the United States, and for other pur- 
poses,” approved May 24, 1924; Foreign 
Affairs, 


Title 7—Agriculture 

H. R. 11286. Mr. Edwards, Mich., to 
establish a farm relief and finance cor- 
poration to aid in the orderly marketing, 
control, and handling of surplus agricul- 
tural products, and for other purposes; 
Agriculture. 

If, R. 11275. Mr. Merritt (by request), 
Conn., to retard the extermination of mi- 
gratory game and legitimate sport by the 
reduction of bag limits and open seasons; 
Agriculture. " 


° : one ° 
Title 8—Aliens and Citizenship 

If. R. 11271. Mr. Goodwin, Minn., to 
abolish the national-origins method of de- 
termining quotas under the immigration 
act of 1924; Immigration and Naturaliza- 
tion. 


ns ~ 
Title 15—Commerce and Trade 

H. Con. Res. 21. Mr. White, Colo., re- 
quiring scientific study of values and rela- 
tive values by the Bureau of Standards; 
Coinage, Weights and Measures. 


Title 16—Conservation 


S. 3297. Mr. Ransdell, to amend the Act 
entitled “An Act to provide for the pro- 
tection of forest Jands, for the reforestation 
of denuded areas, for the extension of 
national forests, and for other purposes, 
in order to promote the continuous pro- 
duction of timber on lands chiefly suitable 
therefor,” approved June 7, 1924, as 
amended: Agriculture and Forestry. 

H. R. 11336. Mr. Leavitt, Mont., to pro- 
vide for the conservation of fish, and for 
other purposes; Irrigation and Reclama- 
tion. 


Title 18—Criminal Code and 


Criminal Procedure 
H. R. 11286. 
Federal prison camps; Judiciary. 


Title 20—Education 


H. R. 11274. Mr. McSwain, S. C,, 


several States and Territories; Pest Office 


and Post Roads. 


Title 22—Foreign Relations | 


and Intercourse 

H. J. Res. 211. Mr. Porter, Pa., to 
amend public resolution 65, approved 
March 3, 1925, authorizing the participa- 
tion of the United States Government in 
the international exposition to be held in 
Seville, Spain; Foreign Affairs. 


Title 22—Food and Drugs 


S. 3311. Mr. Shortridge, to provide for 
advances of funds by special disbursing 
agents in connection with the enforcement 
of Acts relating to narcotic drugs; 
Finance. 

Title 23—Highways 

H. R: 11280. Mr. Warren, N. C., to 
authorize the apppropriation of an emer- 
gency relief fund to be expended by the 
Secretary of Agriculture in the repair of 
highways and bridges damaged or de- 
stroyed by floods: Roads. 

Hf. R. 11281. Mr. Yon, Fla., to authorize 
the disposition of certain public lands in 
the State of Florida; Public Lands. 

H. R. 11282. Mr. Yon, Fla. to amend 
an act granting pensions and increase of 
pensions to certain soldiers and sailors of 
the war with Spain, the Philippine insur- 
rection, or the China relief expedition, to 
certain maimed soldiers, to certain widows, 
minor children, and helpless children of 
such soldiers and sailors, and for other 
purposes, approved May 1, 1926; Pensions. 


Title 25—Indians 


S. 3318. Mr. King, conferring jurisdic- 
tion on the Court of Claims to hear and 
determine certain claims of persons 
property rights as citizens of the Choctaw 
and Chickasaw Nations or Tribes; Indian 
Affairs. 

S. 3319. Mr. King, conferring jurisdic- 
tion on the Court of Claims to hear and 
determine certain claims of persons to 
property rights as citizens of the Choctaw 
and Chickasaw Nations or Tribes; Indian 
Affairs. 

S. 3320. Mr. King, conferring jurisdic- 
tion on the Court of Claims to hear and 
determine certain claims of persons to 
property rights as citizens of the Choctaw 
and Chickasaw Nations or Tribes; 
Affairs. 

S. 3321. Mr. King, conferring jurisdic- 
tion on the Court of Claims to hear and 
determine certain claims of persons to 
property rights as citizens of the Choc- 
taw and Chickasaw Nations or Tribes; 
Indian Affairs. 

S. 3322. Mr. King, conferring jurisdic- 
tion on the Court of Claims to hear and 
determine certain claims of persons to 
propert’ rights as citizens of the Choctaw 
and Chickasaw Nations or Tribes; Indian 
Affairs. 

S. 3323. Mr. King, conferring jurisdic- 
tion on the Court of Claims to hear and 
determine certain claims of persons to 
property rights as citizens of the Choctaw 


in force December 6, 


Mr. Cramton, to establish | 


| 
to } 
aid and encourage educational work in the | 


to | 


Indian | 


1926.” The number 
introducing it, the title and 
was” referred § are given 


and Chickasaw Nations or Tribes; Indian 
Affairs. ’ 

H. R. 11276, Mr. Leavitt, Mont. (by re- 
quest), to authorize an appropriation from 
tribal funds to pay part of the cost of 
the construction of a road on the Crow 
Indian Reservation, Mont.; Indian Affairs. 


| Title 28—Judicial Code and 


Judiciary 

H. R. 11270. Mr. Dyer, Mo., to adjust the 
salaries of criers and bailiffs of the United 
States district courts; Judiciary. 
Title 31—Money and Finance 

S. 3316. Mr. Shigstead, to provide for 
the coinage of medals in commemoration 
; of the achievements of Col. Charles A. 
Lindbergh, and for other purposes; 
Library. 


gable Waters 

H. R. 11264. Mr. Combs, Mo., granting 
consent to the Randolph Bridge & Termi- 
nal Co. to construct a railroad bridge 
across the Missouri River near Randolph, 
Mo.; Interstate and Foreign Commerce. 

H. R. 11265. 
thorizing Cabin Creek 
Co. to construct a bridge across the 
Kanawha River at or near Cabin Creek, 
W. Va.; Interstate and Foreign Commerce. 

H. R. 11266. Mr. England, W. Va., au-¢ 
thorizing the Nitro Bridge Co. to construct 
a bridge across the Kanawha River at or 
near St. Albans, Kanawha County, W. Va.; 
Interstate and Foreign Commerce. 

H. R. 11267. Mr. Carss, Minn., authoriz- 
ing the Board of County Commissioners 
of Itasca County, Minn., to construct a 


Kanawha Bridge 


River at or near the north line of section 
35, township 144 north, range 25 west; 
Interstate and Foreign Commerce. 

H. R. 11268. Mr. Bland, Va., for the im- 
provement of Monroe Bay and Creek, Va.; 
Rivers and Harbors. 

H. R. 11338. Mr. Combs, 
consent to the Kansas City Southern Rail- 
way Co. to construct a bridge over the 
Mississippi River at Randolph, Mo.; Inter- 
state and Foreign Commerce. 

H. R. 11278. Mr. Shallenberger, Nebr., 
| providing for the construction of certain 
works in the State of Nebraska; Flood 
Control. 


Title 34—Navy 

H. R. 11331. Mr. Butler, 
for the elimination from the active list of 
| the Navy of certain officers of the Staff 
Corps who have not been selected for pro- 
motion; Naval Affairs. 
| H. R. 11284. Mr. Kent, Pa., for the relief 
of certain officers of the Dental Corps of 
the United States Navy; Naval Affairs. 


| Title 36—Patriotic Societies 


and Observances 
j H. J. Res. 213. Mr. Fish, 
ing the Star-Spangled Banner 
| national anthem; Judiciary. 


| Title 38—Pensions, Bonuses 


and Veterans’ Relief 

H. R. 11269. Mr. Dickinson, 
| amend the World War veterans’ 
| amended; World War Veterans’ 
tion. 

H. R. 11272. Mr. Jacobstein, N. Y., to 
amend the World War veterans’ act, 1924, 
as amended; World War Veterans’ Legis- 
lation. 

Title 3°—The Postal Service 

S. 3328. Mr. Blease, to amend title 35, 
| the Postal Service, Chapter II, Section 
32, the Code of Laws of the United States 
of America in force December 6, 1926, Vol- 
ume 44, Part I, United States at Large; 
Post Offices and Post Roads. 

H. Res. 121. Mr. Hastings, Okla., author- 
izing and directing the Committee on the 
Post Office and Post Roads to investigate 
why an appointment has not been made for 
position of rural carrier on route No. 3 
out of Westville, Adair County, Okla.; 
Post Office and Post Roads. 


Title 40—Public Buildings, 
Property and Works 


H. R. 11332. Mr. Cochran, Mo., author- 
izing the acquisition of a site for the 
farmers’ produce market in the District 





Pa., to provide 


N. Y., declar- 
to be the 





Mo., to 
act, as 
Legisla- 





Reeineeeeineineneeeeeeeneeeeeneeeeeeee=aateenenee 


Title 33—Navigation and Navi- | 


Mr. England, W. Va., au- | 


free highway bridge across the Mississippi | 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 


President of the United States, 
1909-1913 





Mo., granting | 


considerable educational work 


plication will be possible. 
* * 


S broomcorn is marketed 
a unit. 


stalks in the bale. 


in the bale or lot. 
* ~ * 


Copyright, 


of Columbia, and for other purposes; Dis- | 


trict of Columbia. 
H. Res. 119. Mr. Celler. N. Y., that the 
President authorize the heads of 


partment# and bureaus to speed up the 


execution of plans for Government build- | 


ing and construction; Labor. 


Title 43—Public Lands 


H. R. 11337. Mr. Swing, Colo., to repeal 
the proviso to the act of March 3, 1905; 
Public Lands. * 


free homesteads on the public lands 
bona fide settlers in the diminished 
Indian Reservation, State of 


for 
for 
Colville 


lic Lands. 


Title 44—Public Printing and 


Documents 

H. R. 11834. Mr. Kvale, 
vide for the preparation, printing, and dis- 
tribution of pamphlets containing a brief 
recital of the achievements of Col. Charles 
A. Lindbergh; Printing. 

fH. R. 11335. Mr. Kvale, Minn., to pro- 
vide for the preparation, printing, and dis- 
tribution of pamphlets containing a bio- 


Printing. 


lar Possessions 

| H. R. 11279. Mr. Sutherland, 
authorizing the Postmaster General 
establish a uniform system of registration 
of mail matter, and for other purposes; 
Post Office and Post Roads. 


Title 50—War 


H. R. 11273. Mr. McSwain, to amend sec- 
tion 127a, national defense act, as amended, 
and approved June 4, 1920; Military 
} Affairs. 





Changes in Status of Bills 


Title 2—The Congress 

S. 1095. To require registration of lobby- 
ists. Reported to Senate Feb. 21. 

Report 717. Contested election case of 
Clark v. White, sixth district of Kansas. Re- 
ported to House Feb. 21. 


Title 5—Executive Depart- 
ments and Government Of- 
ficers and Employes 


Title 7—Agriculture 

H. R. 9346. Fixing the salaries of the 
police and fire departments of the District 
ef Columbia. Reported to House Feb. 21. 


Title 7—Agriculture 

S. 1131. To encourage the production of 
livestock in connection with the irrigated 
lands in Wyoming. Reported to Senate Feb. 
21. 


Title 10—Army 


S. 2258. To give war-time rank to certain 
officers on the retired list of the Army. Re- 
ported to Senate Feb. 21. 


Title 15—Commerce and Trade 


8. 1940. To divest goods and merchandise 
manufactured or produced by eenvicts or 
prisoners of interstate character in certain 
cases, Reported to Senate Feb. 21. 


Title 16—Conservation 


§. 2972. For the further protection of fish 
in the District of Columbia. Reported to 
Senate Feb, 21, 


| Title 28—Judicial Code and 


Judiciary 

H. R. 10869. Amending the code of law of 
the District of Columbia relating to fra- 
ternal beneficial associations. Reported to 
House Feb. 21, 

H. R. 10147. To provide a complete code 
of insurance law for the District of Colum- 
bia. Reported to House Feb, 21. 


Title 29—Labor 


S. 1266. To create in the Bureau of Labor 
Statistics a division of safety. Reported to 
Senate Feb. 21. 


| 
| 
| 
| Title 31—Money and Finance 

H. R. 11078. For the coinage of medals in 
commemoration of the achievements of Col. 
Charles A, Lindbergh. Reported to House 
Feb. 21. 

H. J. Res. 192. To provide for the coinage 
of a medal in commemoration of the 
achievements of Col. Charles A. Lindbergh. 

| Reported to House Feb, 21. 

H. R. 431, Authorizing the payment of cer- 
tain taxes to Okanogan County, Wash. Re- 
ported to House Feb, 22 

} 
i 


Title 33—Navigation and Navi- 


gable Waters 

The following bridge bills were reported 
to the House on Feb. 21: 

S. 797, 1498; 
10756, 10806. 


Title 43—Public Lands 
_H. R. 11620. Validating certain applica- 
tions for and entries of public lands. Re- 


H. R. 10566, ,10658, 10707, 


all de- | 


HH. R. 11333, Mr. Hill, Wash., to provide | 


Washington, and for other purposes; Pub- | 


Minn., to pro- | 


graphical sketch of George Washington; | 


Title 48—Territories and Insu- | Dist. 
} ork, 


Alaska, | 
to | 





Navy Orders 


Announced February 20. 
Capt. Arthur B. Cook, det. command U. 
S. S. Niagara; to Nav. Air Sta., Pensacola, 
la 


Mat’l., Chicago, Ill.; to Inspr, Central & 

West Central Retg. Divs., Chicago, Ill. 
Capt. William Norris, det. Nav. War Col- 

lege, Newport, R. 1.; to Inspr. Mat. Mat’l, 


| Chicago, Ill. 


Comdr. Arthur §. Carpender, det. com- 
mand U. 8. S. Macdonough; to Naval Opera- 
tions. 

Comdr. 
Dobbin; 
ie 

Comdr. John S. MeCain, det. U. S. S. New 
Mexico; to Naval War College, Newport, 
| 

Comdr. Newton L. Nichols, det. Nav. War 
College, Newport, R. I.; to command U, S. 
S. Niagara. 

Comdr. Frank D. Pryor, det. 3rd Nav. 
Dist.; to + in Chg., Navy Retg. Sta., New 


Carl C. Krakow, det. U. S. S. 
to Naval War College, Newport, 


Comdr. Archibald G. Stirling, det. Nav. 
Observatory, Wash., D. C.; to U. 
Florida. 

Comdr. Alexander S. Wadsworth, det. Nav. 
War College, Newport, R. I.; to 5th Nav. 


| Dist. 


Lieut. Comdr. James P. Brown, det. U. 


ls. Ss. Arkansas; to Dist. Commun. Off. 6th 


Nav. Dist. 
Lieut. Comdr, Melville S. Brown, det. Nav. 
War College, Newport, R. 1.; to duty on 


| staff, Nav. War College. 


Lieut. Comdr. Burton W. Chippendale, 
det. Navy Yard, Portsmouth, N. H.; to U. 
8S. S. Arkansas. 

Lieut. Comdr. Ernest G. Small, det. Nav. 
Operations, Navy Dept.; to U. S. S. New 
Mexico as Ist lieut. 

Lieut. James D. Barner, to duty U. S. S. 
Lexington with V. F. Sqd. 5B, 
Sqds., Battle Fit. 

Lieut. John E. Beck, det. Nav. Air Sta., 
Pensacola, Fla.; to U. S. S. Lexington with 
V. F. Sqd. 5B, Aircraft Sqds., Battle Fit. 

Lieut. Wallace M. Dillon, to duty U.S, S. 
Lexington with V. F. Sqd. 5B, Aircraft 
Sqds., Battle Fit. 

Lieut. Matthias B. Gardner, to duty U. S. 
S. Lexington with V. F. Sqd. 5B, Aircraft 
Sqds., Battle Fit. 

Lieut. Thomas D, Guinn, to duty U. S. S. 
Lexington with V. T. Sqd. 1B, Aircraft 
Sqds., Battle Fit. 

Lieut. Stephen E, Haddon, det. Nav. Air 
Sta., Pensacola, Fla.; to U. S. S. Lexington 
= Vv. F. Sqd. 5B, Aircraft Sqds., Battle 
“It. 

Lieut. George R. Henderson, to duty U. 
S. S. Lexington with V. F. Sqd. 3B, Aircraft 
Sqds., Battle Fit. 

Lieut. Ralph H. Henkle, det. s. S. 
Mississippi; to Naval Academy. 

Lieut. Linfield L, Hunt, to duty U. S, 8. 

Lexington with V. T. Sqd. 1B, Aircraft 
Sqds., Battle Fit. 
Lieut. Stuart H. Ingersoll, to duty U. S. 
Lexington with V. T. Sqd. 1B. Aircraft 
Sqds., Battle Fit. 

Lieut. Henry S. Kendall, to duty U. §, 


U. 


4 


ported to House Feb, 21. 

H. R. 10126. For the coordination of the 
public health activities of the Government. 
Reported to House Feb. 21, 

S. 2021. Extending the act of January 12, 
1925, relating to title of certain lots in 
Pensacola, Fla. Reported to House Feb, 21. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation and Publica- 
tions and Records. The present group deals 
with Practices and Standards. 


By W. A. Wheeler, 
In Charge, Hay, Feed, and Seed Division, Bureau of 
Agricultural Economics. 


ROOMCORN has been marketed heretofore in 

a rather haphazard way without uniform prac- 

tices or uniform standards of quality or grade. 

As it is a comparatively small crop and has a 
limited use, it has failed to command the attention of 
marketing agencies, which have played such an impor- 
tant part in developing uniform marketing practices 
the more important agricultural 


and standards for 
products. 

United States standards for broomcorn were pro- 
mulgated on Juiy 1, 1926, as a result of about four 
years of investigational work by the Bureau of Agri- 
cultural Economics. These standards were immediately 
put into use by the Department of Agriculture in an 
inspection service conducted in cooperation with the 
Oklahoma State Department of Agriculture. 
have been used also to some extent in other States. 
Because of the absence of any uniform standards prior 
to the introduction of the United 

in the 
their application must be done with producers, ‘dis- 
tributors, and manfufacturers before their general ap- 


in the bale 

from the field, it is necessary to arrive at a satis- 
factory basis for measuring the quality of the bale as 
The bale may contain any number of qualities 
eand lengths, and its value in the manufacture of brooms 
is based upon the possiblie utilization of the individual 


To arrive at an expression of quality that will rep: 
resent the bale a representative sample is drawn, and 
the stalks in such sampie are grouped according to 
quality and the percentage of each group determined, 
which in turn represents the percentage of such quality 


‘pUALITY standards have been adopted for both hurl 
« and underwork based upon the qualities and use of 
brush in four different qualities of brooms. 


Capt. Sam C. Loomis, det. Inspr. Nav. | 
| Phila., Pa.; to U.S. S. Arkansas. 





Ss. S. | 





Aircraft | 
| Aircraft Sqds., Battle Fit. 





‘ people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


quality. There are 


Finance, Con- 


En- 
ties of all lengths. 


23 inches or over. 


for 


grades. 


overlength. 


They 


States standards, 
standards and 


as it comes 


The re- 


1928, by The United States 


S. Lexington with V. T. Sqd. 1B, Aircraft 
Sqds., Battle Fit. 

Lieut. Henry Y. McCown, det. Off. in Chg. 
Navy Retg. Sta, New Orleans, La.; to Off. 
in Chg., Navy Reg. Sta., Dallas, Tex. 

Lieut. Carleton McGauly, det. V. T. Sqd. 
1B; to Nav. Air Sta., Hamptor Rds., Va. 

Lieut. Francis J. McKenna, to duty U. S. 
S. Lexington with V. F. Sqd. 5B-Aircraft 
Sads., Battle Fit. 

Lieut. Harold E. Peifer, det. Navy Yard, 

Lieut. Thomas G. Richards, det. Nav. Air 
Sta., Pensacola, Fla.; to U. S. S. Lexington 


| with V. F. Sad. 5B, Aircraft Sqds., Battle 


Fit. 

Lieut. Leland D. Webb, to duty U.S. S. 
Lexington with V. F. Sqd. 5B, Aircraft 
Sqds., Battle Fit. E 

Lieut. (j. g.) John G. Crommelin, to duty 
U, S. S. Lexington with V. F. Sqd. 5B, Air- 
craft Sqds., Battle Fit. 

Lieut. (j. g.) Edgar A. Cruise, to duty 
U. S. S. Lexington with V. F. Sqd. 3B, Air- 
craft Sqds., Battle Fit. 

Lieut. (j. g.) Rudolf L. Johnson, det. 
V. F. Sqd. 5B; to Bu, Aer. 

Lieut. (j. g.) Charles L. Lee, duty U.S. S. 
Lexington with V. T. Sqd. 1B, Aircraft 
Sqds., Battle Fit. 

Lieut. (j. g.) John B. Moss, duty U. S. 
S. Lexington with V. T. Sqd. 1B, Aircraft 
Sqds., Battle Fit. 

Lieut. (j. g.) Elton C. Parker, duty U.S. 

. Lexington with V. T. Sqd. 1B, Aircraft 

qds., Battle Fit. 

Lieut. (j. g.) Lester E. Rice, to duty U. 

. S. Lexington with V. F. Sqd. 5B, Aircraft 
Sqds., Battle Fit. . 

Lieut. (j. g.) Stanhope C. Ring, to duty 
U. S. S. Lexington with V. F. Sqd. 5B, Air- 
craft Sqds., Battle Fit. 

Lieut. (j. g.) Joseph J. Rooney, to duty 
U. S. S. Lexington with V. F. Sqd. 3B, Air- 
craft Sqds., Battle Fit. | 

Lieut. (j. g.) Frederick M. Trapnell, to 
duty U. S. S. Lexington with V. T. Sqd. | 
1B, Aircraft Sqds., Battle Fit. 

Lieut. (j. g.) Harvey T. Walsh, det. U. S. 


| §. Chase; to Asiatic Station. 


Lieut. (j. g.) George A. T. Washburn, to 
duty U. S. S. Lexington with V. F. Sqd. 3B, 

Lieut. (j. g.) Thomas B. Williamson, to 
duty U. S. S. Lexington with V. F. 5B, 
Aircraft Sqds., Battle Fit. 

Lieut. (j. g.) Clifton A. Young (M. C.), 
det. U. S. S. Wright; to V. T. Sqd. 9S, Air- 

det. 


craft Sqds., Setg. Fit. 

Ens. Neil R. Campbell, U. S&S. S. 
Arizona; to U. S. S. Yarborough. 

Ens. Clyde M. Jensen, det. U. S. S. Sirius; 

U. S. S. Somers. 

Ens. Benjamin May, 2nd, det. U. S. S. 
Sirius; to U. S. S. Decatur. 

Lieut. John L, H. Clarholm (S. C.), det. 
Navy Yard, Phila. Pa.; to 4th Nav. Dist. 

Ch. Bosn. William Borst, det. command 
Subm. Chaser 306; to U. S. S. Partridge. 

Ch. El. Howard S. Raber, det. Off. Inspr. 
Nav. Mat’l, N. Y.. New York; to U.S. S. 
Vestal. 

Ch. Mach. Robert Odening, det. U. S. S. 
Widgeon; to treat. nearest Nav. Hosp., on 
Pac. Coast. 

Note: The following dispatch was re- 
ceived from CinC Asiatic station dated 
February 16, 1928: 

Lieut. Henry G. Williams, from U. S. S, 
Black Hawk; to 3rd Nav. Dist. via Europe. | 

| 


to 





Lieut. (j. g.) Pleasant D. Gold, jr., from 
C. - o, 
Europe. 

Lieut. (j. g.) Albert E. Chapman, from U. 
S. S. Asheville; to 3rd Nav. Dist. 

Lieut. (j. g.) Owen Rees, from U.S. S. 
Sacramento; to 12th Nav. Dist. 

Lieut. (j. g.) John S. Keating, from U. & 
S. Stewart; to 12th Nav. Dist. 

Lieut. (j, g.) Lloyd D. Follmer, from U. | 


Simpson; to 3rd Nav. Dist. via 


tations or for warehousing and financing. 
manufacturer, in addition to the grade, wishes to know 
the range of qualities which go to make up the grade® 
and the length, as such information is desired by him 
to gauge his purchases to meet his requirements in the 
manufacture of brooms, 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. 
schools, colleges, business and profes- 
sions here and abroad. 


Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Standards of Length and Quality Established 
To Facilitate Marketing of Baled Broom Corn 


Topic 29—Practices and Standards 


Ninteenth Article—Standards for Broomcorn. 


quirements for each of these qualities are accurately 
defined as to color, fineness of fiber, and the percentage 
of each defect that may or may not be included in each 


three qualities of hurl and four 


of underwork. The fourth quality is really a very low 
quality, commonly called “junk.” 


Length standards have been established, but length 
is not used as a grading factor. 


There can be all quali- 
Broomcorn is classified into four 


lengths, namely, short, less than 14 inches; medium, 
14 to 17 inches; long, 17 to 23 inches; and overlength, 


“* * 


OR the purpose of designating qualities and lengths 

a method has been adopted using four digits, the 
sum of which equals 10. 
1351 for quality represents a sampe or lot, one-tenth 
of which is suitable for first-grade brooms, three-tenths 
second-grade brooms, 
brooms, and one-tenth unsuitable for any of 
The same combination of numbers for desig- 
nating the four lengths would indicate one-tenth short, 
three-tenths medium, five-tenths long, and one-tenth 


For example, the designation 


five-tenths for third-grade 
these 


Eight grades have been established, which include 
seven numerical grades and 
grades are for the purpose of representing by simple 
designations the composite qualities of broomcorn as 
marketed in the bale. 
cess percentage in the bale or lot pf high quality over 
the percentages of low quality or of the percentages 
of low quality over those of high quality. 


sample grade. These 


They are determined by the ex- 


* * * 


= UCH grades are suitable as a basis for market quo- 


The 


Those producers and manufacturers who have given 
careful study to the requirements of uniform grades 
and specifications state that the United States stand- 
ards will go a long way toward bettering the marketing 
of broomcorn by the producer and assisting the manu- 
facturer in more accurately buying broomcorn accord- 
ing to his requirements in the manufacture of brooms. 


In the next article, to be published in the 
zssue of February 
charge of tobacco standards, Bureau of Agri- 
cultural Economics, Department of Agricul- 
ture, will tell of the work of his organization. 


Daily Publishing Corporation. 


25, 


F. B. Wilkinson, in 


S. S. S-32; to 12th Nav. Dist. 

Ch. Carp. Frank M. Rogers, from U. S. S. 
Beaver; to 12th Nav. Dist. 

Lieut. Comdr. Joseph W. Fowler (C. C.), 
Shanghai Shipbldg; to 12th Nav. Dist. 

Ch. P. C. James F. Howard, from U. §. S. 
Huron; to 12th Nav. Dist. 


Ch. Carp. John F. Colvin, from U. S. S. 

Black Hawk; to U. S. S. Beaver. 
Announced February 21. 

Comdr. Isaac C. Bogart, det. command U. 
S. S. Vega; to Naval War College, Newport, 
zB. %. 

Comdr. James G. Stevens, to Off. in Chg., 
owe Retg. Sta., New Orleans, La., as add'l 
duty. 

Lieut. Comdr. Osborne B. Hardison, to 
duty in command V. F. Sqd. 5B (U.S. S. 
Lexington). 

Lieut. Comdr. George P. Lamont, det. 
Naval War College, Newport, R. I.; to Nav. 
Res. Officers’ Trng. Corps Unit, Yale 
University. 

Lieut. Comdr. Carleton H. Wright, det. 
U. S. S. Omaha; to Navy Mine Depot, York- 
town, Va. 

Lieut. Wilbur F. Broun, det. Mass. Inst. 
of Tech., Cambridge, Mass.; to U. S. S. 
Florida. 

Lieut. David S. Crawford, det. Mass. Inst. 
of Tech., Cambridge, Mass.; to U. S. S. 
Altair. 

Lieut. George T. Cuddihy, to duty in com- 
mand V., F. Sqd. 3B (U. S. S. Lexington). 

Lieut. Thomas 0. McCarthy, det. Naval 
War College, Newport, R. 1.3; to 5th Nav. 
Dist., Hampton Rds., Va. 

Lieut. Hugh St. C, Sease, to duty U.S. S. 
Lexington with V. T. Sqd. 1B. 

Lieut. Rutledge B. Tompkins, det. Navy 
Yard, Wash., D. C.; to U. S. S. Arkansas. 

Lieut. John A. Snackenberg, det, Navy 
Yard, Wash., D. C.; to U. S. S. Pennsylvania, 

Lieut. Albert M. Wright, ors. Jan. 28, 
1928, modified. Carry out remainder ors. 

Lieut. (j. g.) Horace B. Butterfield, det. 
V. T. Sqd. 1B, Fit. Air Base, Hampton Rds., 
Va.; to V. T. Sqd. 1B, Aircraft Sqds., Battle 
Fit. (U. S. S. Lexington). Upon arrival 
Pensacola, Fla., det. to Nav. Air Sta., Pen- 
sacola, Fla. 

Lieut. (j. g.) Hugh W. Lindsay, det. Rec. 
Ship, San Francisco; to U. S. S. S-27. 

Ens. Ramond C. Ericson, det. U. S. S. 
Tennessee; to U. S. S. Sloat. 

Lieut. William Jasper Smith (S. C.), to 
dutv Navy Yard, Mare Island, Calif. 

Bosn, Milton C. McHenry, det. Nav. Sta., 
Guantanamo Bay, Cuba; to U. S. S. Vireo. 

Pay Clk. Aldis M. Ruston, det. Rec. Ship, 
San Francisco; to Nav. Air Sta., San Diego, 


Army Orders 


Col. Charles H. Hilton, C. A. C., from duty 
in connection with recruiting, Boston, Mass., 
to 11th Coast Art., Fort H. G. Wright, N. Y. 

Maj. Donald M. Ashbridge, 52nd Coast 
Art., from duty at Fort Eustis, Va., to 11th 
Coast Art., Fort H. G. Wright, N. Y. 

Maj. Francis B. Wilby, G. S. C. (C. of E.), 
from det. as member of Gen. Staff, det. 
with Org. Res. Third Corps Area, and assig. 
with 440th Eng. Aux. Batt. 

Second Lieut. Emerson L. Cummings, C. 
of E., appointed member, secretary and dis- 
bursing officer, Board of Road Commissions 
for Alaska, Juneau, Alaska, rel. First Lieut. 
John R. Noyes, C. of E., to 


missioners of Alaska. 

Col. Alfred 8S, Morgan, Fin. Dept., rel. as 
member of Army retiring board at head. 
Sixth Corps Area, Chicago, II. 

Following-named Infantry officers relieved 


peeistitineeeeenmeeeeetd 


Dark, Sidney. St. Thomas 





Knight, Melvin Moses. Economic 





Madden, 








, duty under | 
orders of president of Board of Road Com- | 
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New Books Received by 


Library of Congress 


List supplied daily by the Library 


Library of Congress 


Elements of constitu. 
N. Y., Harper, 1928, 

28-8684 

of Birming- 

otfend? Ser- 

.331 p. London, 

28-3697 


Arneson, Ben Albert. 
tional law. 371 p. 


Barnes, Ernest William, bp. 
ham. Should such a faith 
mons and addresses by . . 
Hodder, 1927. 

Brailsford, Henry Noel. Olives of endless 
age, being a study of this distracted 
world and its need of unity. 431 p., illus. 
N. Y., Harper, 1928. 28-3814 

Church of England. Book of 
prayer. The Book of common prayer and 
administration of the sacraments & other 
rites and ceremonies of the church, ac- 
cording to the use of the Church of Eng- 
land, together with the form and manner 
of making, ordaining, and consecrating of 
bishops, priests, and deacons; the Book of 


of Congress. 
eign languages, official documents and children’s books are excluded. 
card number 


common ; 


1662 with additions & deviations approved | 


in 1927. 447 p. London, Eyre and Spottis- 
woode, 1927. 28-3702 
Church of England. Book of common prayer. 
The Book of common prayer and admin- 
istration of the sacraments & other rites 
and ceremonies of the church, according 
to the use of the Church of England, to- 
gether with the form and manner of 
making, ordaining, and consecrating of 
bishops, priests, and deacons; the Book 
of 1662 with permissive additions & de- 
viations approved in 1927. 3873 p. Lon- 
don, Eyre and Spottiswoode, 1927, 
28-3701 
of Canterbury. 
(Great English churchmen series.) 218 p. 
London, Macmillan, 1927. 28-3318 
Edgerly, Webster. Life’s secrets revealed; 
the keys to the five master powers that 
unlock the deeper mysteries of existence; 


a search for the solution of life, by Ed- | 


mund Shaftesbury pseud. 419 p. Meriden, 
Conn., Ralston university press, 1928. 
28 


95 


America. Dept. of research and education. 
Social aspects of agricultural credit. 
(Bulletin, no. 6.) N. Y¥., Department of 
research and education, Federal council 
of the churches of Christ in 


Federal council of the churches of Christ in ! 


America, | 


28-3683 | 


and militar- | 


ism. 60 p. Boston, Christopher pub- 
lishing house, 1928. 28-3325 
Hill, John Godfrey. 


everyday 


An 


Christian; an elective course for young } 
(Studies | 


people, by John Godfrey Hill... 
in Christian living.) 160° p. Ny. Xs 
Methodist book concern, 1928. 28-3696 
Hulsebus, Gerhard. The Patmos portrait of 
Jesus Christ. 113 p. Harrisburg, Pa., 
Evangelical press, 1927. 2 26 
history of 
Europe in modern times, 
Elmer Barnes... [and 

257-808 p. Boston, Houghton, 1928. 
28-3682 


ee 


| Kondakov, Nikodim Pavlovich. The Russian 


icon, by . . Translated by Ellis H. 
Minns ... 266 p., illus. Oxford, Claren- 
don press, 1927. 28-3678 
Labriclle, Pierre Champagne de. The life 
and times of St. Ambrose, by ... trans- 
lated from the French by 
son. 293 p. St. Louis, 


Mo., 192%. 


28-3322 | 


Liber, Benzion. The child and the home; 
essays on the rational bringing-up of 
children. 248 p. N. Y., Vanguard press, 
1927 28-3681 


McNeile, Alar. Hugh, An introduction to the | 
yp. | 


478 
28-3699 
Chop- 
Cincin- 


study of the New Testament. 
Oxford, Clarendon press, 1927. 
Mrs. Maude (Whitmore). 
sticks and clogs. 127 p., illus. 
nati, O., Powell & White, 1927. 28-3317 
Montalembert, Charles Forbes Rene de 
Tryon, comte de. Saint Columban, by... 


English ed., with introduction, notes and | 
eritical studies by Rev. E. J. McCarthy, 


indicated, to duty as 


School, Fort 


assignment 
Infantry 


from 
students, 
Ga.: 
Capt. 
Guard, 
Capt. 
Guard, 
Capt. 


Emile J. inst. 


Phoenix, Ariz. 

Herbert G. Esden, 
South Bend, Ind. 
Robert L. Hostetler, 
Guard, Houston, Tex. 

Capt. Roy V. Rickard, 
Guard, Lawrence, Kans. 

First Lieut. Donald G. White, C. of E., 
order of January 31 amended so as to 
assign him to Pennsylvania State College, 
State College, Pa. 

Capt. William Mayer, F. A., granted leave 
of absence for one month and two days. 

Maj. Albert K. Lyman, C. of E., granted 
leave of absence for one month. 

Col. James G. Hannah, from 
at Walter Reed Gen. Hosp., to station at 
Plattsburgh Barracks, N. Y. 

Capt. Emons B. Whisner, Inf., from duty 
as inst. Infantry School, Fort Benning, Ga., 
to 18th Inf., Fort Hamilton, N. Y. 

Col. Elijah B. Martindale, C. A. £., from 
duty with 9th Coast Art. dist., Presidio of 
San Francisco, Calif.. to 6th Coast Art., 
Fort Winfield Scott, Calif. 

Following-named Coast Artillery Corps 
officers relieved from assignment indicated 
to duty as students, Coast Artillery School, 
Fort Monroe, Va.: 

Capt. George W. Ames, 
Barrancas, Fla. 

Capt. Maitland Bottoms, 11th C. A., Fort 
H. G. Wright, N. Y. 

Capt. Herbert F. E. Bultman, 11th C. A, 
Fort H. G. Wright, N. Y. 

Capt. William D. fwans, 30th C. A. Brig., 
Fort Eustis, Va. 

Capt. Douglas M. Griggs, 8th C. A., Fort 
Preble, Me. 

Capt. Thomas E. Jeffords, 13th C. A., Fort 
Barrancas, Fla. 

Capt. Berthold Vogel, 7th C. A., Fort Han- 
cock, N. J. 

Capt. Thomas P. Walsh, 52nd C. A., Fort 
Eustis, Va. 

First Lieut. Frank J. Cunningham, 11th C, 
A., Fort H. G. Wright. N. Y. 

First Lieut. Samuel McCullough, 5lst C. 
A., Fort Eustis, Va. 

Following-named officers of Coast Artil- 
lery Corps relieved from assignment with 
12th Coast Artillery, Fort Monroe, Va.; to 
duty as students, Coast Artillery School, 
at same station: 

Capt. William T. Andrews, Capt. Morris 
C. Handwerk, Capt. Watson L. MeMorris, 
Capt. Philip B. Taliaferro, First Lieut. 
George B. Anderson, First Lieut. Charles 
N. Braham, First Lieut. George F. Heaney, 
jr., First Lieut. Walter L. McCormick, First 
Lieut. Herbert C. Reuter, Second 
Sylvan Berliner, Second Lieut. Alvin T. 
Boers, Second Lieut. Donald McLean, Sec- 
ond Lieut. Clark C. Witman. 


Boyer, 
inst. National 
inst. National 


inst. National 


13th C. A., Fort 


Harry | 
Felix Flugel... | 


Herbert Wil- | 


Benning, ; 


National | 


| Shaw, 








treatment | 


| Labor, Child Labor, 


Lieut. | 


Maj. Paul W. Baade, Inf., Office Chief of | 


Inf 


Cav. 

Maj. Kenna G, Eastham, Cav., Office Chief 
of Cav. 

Maj. William A. 
Chief of Eng. 

Lieut. Col. Alden F. Brewster, F. A., Office 
Chief of Field Art. 

Maj. Robert M. 
Chief of Field Art. 

Maj. Herbert A. Dargue, A. 
Chief of Air Corps. 

Lieut. Col. John P. Hasson, Q. M. C., 
Office Quartermaster General. 

Maj. Paul W. Evans, S. C., Office Chief 
Signal Officer. 

Lieut. Col. Frank W. Weed, M. C., staff 
Army Medical School. 

Maj. Joseph E, 
Surgeon General. 
Maj. Francis 
Surgeon General. 
Following-named officers 


Johnson, C. E., 


Danford, F. A., Office 


C., Office 


Bastion, M. C., Office 


X. Strong, M. C., Office 


relieved from 


| assignment indicated to duty as students, 


Army War College, Washington, D. C.: 
Lieut. Col. Francis C. Endicott, 7th Inf., 


| Vancouver Barracks, Wash. 


Lieut. Col. Lesley J. MeNair, F. 
Purdue University, La Fayette, Ind. 
_ Maj. James B. Woolnough, Inf., 
Chief of Militia Bureau. 

Lieut. Col. Noble J. 
of Chief of Militia Bureau. 

Col. Lucius €. Bennett, Inf., inst. 
tional Guard, St. Paul, Minn, 


A., 


rf. 
Col. Roger S. Fitch, Cav., Office Chief of | 


Office | 





Office | 
Wiley, Inf., Office 


1 
Na- 


books in ‘for-% 


. 


Fiction, 


is at end of last line. 
s. s. c. 143 p. St. Columbans, Neb. [ete.] 
The Society of St. Columban, 1927. 
28-3328 
Nearing, Scott. Whither China? An eco- 
nomic interpretation of recent events in 
the Far Fast. 225 p. WN. Y, Interma- 
tional publishers, 1927. 28-3680 
Osmond, Alfred. My Philosophy of life; a 
popular and practical discussion of the 
science of life and the fine art of living, 
by Alfred Osmond . .. 256 p. Salt 
Lake City, Utah, Deseret news press, 
927. 28-3323 
Palmer, Albert Wentworth. The new 
Christian epic; sermons in the modern 
spirit... 195 p. Boston, Pilgrim press, 
1927. 28-3694 
Percival, Maclver. The walnut collector. 
294 p., illus. N. ¥., Dodd, 1927. 28-3679 
Plummer, Nellie Arnold. Out of the depths; 
or, The triumph of the cross, 412 p.,, 
illus. Hyattsville, Md., 1927. 28-3324 
Remey, Charles Mason. The national church 
and shrine of the United States of Amer- 
ica, to be built in the city of Washing- 
ton . 81 p. Washington, D. C., 
Author, 1927. 28-3703 
Rice, Francis Owen. The mechanism of 
homogeneous organic reactions from the 
physical-chemical standpoint, by Francis 
Owen Rice. (American chemical society. 
Monograph series. no. 39.) 217 p. New 
York, The Chemical catalog company, inc., 
1928. 28-2944 
Richardson, Ernest Cushing. An index di- 
rectory to special collections im North 
American libraries, prepared for the A. 
L. A. Committee on bibliography and the 
Library of Congress, by Ernest Cushing 
Richardson, Provisional edition, unedited. 
(Montague publications.) 168 p. Yardley, 
Pa., F. S.:Cook & son, 1927. 28-3191 


Roback, Abraham Aaron. The psychology of 


character, With a survey of tempera- 
ment. (International library of psychol- 
ogy, philosophy and scientific method.) 
595 p. N. Y., Harcourt, 1927. 28-3327 
Robinson, Harry M. When thoughts go 
wandering, and other poems, by Harry 
M. Robinson. 64 p. Baltimore, Norman, 
Remington co., 1928. 28-3154 
Rosslyn, James Francis Harry St. Clair- 
Erskine, 5th earl of, 1869. My gamble 
with life. 320 p. N. Y., J. H. Sears, 
1928. 28-2548 
Roys, Willis E. Red oriental 
travel stories. 228 p. N. Y., Avondale 
press, 1927. 28-2955 
Thomas Shaw, baron. The other 
bundle, by Lord Shaw of Dunfermline; 
with 18 illust ions. 256 p. London, 
Hutchinson, 1927. 28-3315 
Sheridan, Mrs. Clare Consuelo (Frewen). 
Nuda ceritas 347 p. London, Butterworth, 
1927. 28-2952 
Sprague, Elizabeth, How to design mono- 
grams, by Elizabeth and Curtiss Sprague. 
61 p., illus. Pelham, N. Y., Bridgman, 
1927. 27-26975 
Stockard, Charles Rupert. ... Hormones 
and structural development, by ... aus- 
pices of Wayne County medical society, 
Detroit, Michigan. (The Beaumont foun- 
dation lectures, series no. 6.) 74 p. 
Baltimore, Md., Waverly press, 1927. 
28-2537 
e « » Strayer-Up- 


patch, and 


Strayer, George Drayton. 
ton artihmetics... by ... and Clifford 
Brewster Upton... 2 v., illus, N. Y., 
Cincinnati, American book co., 1928. 

28-2533 

Streeter, Burnett Hillman. Adventure; the 
faith of science and the science of faith, 
by ... Catherine M. Chilcott... John 
Macmurray ... Alexander S. Ryssell . . . 
247 p. N. Y., Maemillan, 1928, 28-2521 

Vance, James Scott. Proof of Rome’s politi- 
cal meddling in America. 125 p. Wash- 
ington, D. C. Fellowship forum, 1927. 

28-3320 

Weber, Edward Joseph. Catholic church 
buildings, their planning and furnishing, 
by ... with an introduction by the Right 
Rev. John J. Swint Containing up- 
wards of 250 full page and text illus- 
trations. 377 ius. N.Y, Jick 
Wagner, inc. 1927. 28-3676 

Whitehouse, Mrs. Vira (Boarman), The 
cruise of Warrior in the eastern 
Mediterranean, 1926. 94 p. Garden 
City, N. Y., The Country life press, 
1927. 28-3316 

Wilson; Frank Percy. The plague in Shake- 
speare’s London, by F. P. Wilson. 228 
p., illus. Oxford, The Clarendon press, 
1927. 28-2135 

Wilson, James Andrew. James Andrew Wil- 
son, life, travels and adventures; the 
greatest fighter living in Texas, written 
by himself. 200 p., illus. Austin, Tex., 
Gammel’s book store, 1927. 28-2552 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D.C. The Library of Congress 
card numbers are given. 

Decisions of the Interstate Commerce Com- 
mission of the United States (Valuation 
Reports) May, 1927. Volume 127. Price, 
$2.25. (8-30656) 

Forestry Facts. A Compendium of Handy 
Information on America’s Great Heritage 
of Forests. Free at the Forest Service, 
Department of Agriculture. 

Raising the Dairy Heifer. By J. B. Shep- 
herd, Associate Dairy Husbandman, Bu- 
reau of Dairy Industry. Leaflet No. 14. 
Department of Agriculture. Price, 5 cents. 

Agr, 28-21 

Employers, Liability, 
Wages, Insurance, Women, Strikes. List 
of publications relating to these subjects 
for sale by Supt. of Documents. Price list 
33—13th edition. (26-26497) 

Monthly Check List of State Publications 
received during November, 1927. Vol. 18, 
No. 11. Issued by the Division of Docu- 
ments, Library of Congress. 10-8924 
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PAGE FOURTEEN 


Senate Inquiry 
Termed Best for 
Public Utilities 


Mr. Walsh, of Massachusetts, 
Said Question Is Too Im- 
portant to Delegate to 
Subordinate Body. 


[Continued from Page 10.) 

ter has already been disposed of by the 
first report of the Federal Trade Com- 
mision and nobody is asking that the 
matter be opened up again. This is an 
entirely different inquiry, and when the 
Attorney General is called upon for an 
opinion upon the matter as to whether 
the Federal Trade Commission has power 
to go into it, he must take the resolution 
just exactly as it is before him and say 
whether it is an investigation into viola- 
tions of the Antitrust Act or not, and 
render his opinion accordingly. So that 
whatever may be said in criticism of the 
former opinion of the Attorney General, 
I have no doubt in the world that he will 
hold, as he must hold, that this is en- 
tirely without the scope of the Act cre- 
ating the Federal Trade Commission. 

The distinguished Senator from Georgia 


(Mr. George), the author of the amend- | 


ment, calls attention to paragraph (a), 
being subdivision of section 6 of the Fed- 
eral Trade Commission act, to the effect 
that the Commission is authorized 
“to gather and compile information con- 
cerning and to investigate from time 
to time the organization, business con- 
duct, practices, and management of any 
corporation engaged in commerce, etc.” 
That is to say, the Federal Trade Com- 


mission has a perfect right to go into 


that matter if it desires to do so, but 
entire discretion is reposed in the Com- 
mission either to go into the matter or 
not to go into the matter just exactly 
as it sees fit. The Senate of the United 
States can not direct it to do anything 
except in accordance with the provisions 
of subdivision (d) of the act, upon the 
direction of the President or either 
House of Congress to investigate and re- 
port the facts relating to any alleged 
violations of the antitrust act by any 
corporation. 

So that there is no doubt about the 
proposition. But the Senator from 
Georgia said he is going to put the thing 
past question by adding an amendment 
to the effect that the Federal Trade Com- 
mission is to tell us whether these things 
constitute a violation of the antitrust 
act or not. If that can be done, then 
we can refer any matter to the Federal 
Trade Commission for investigation by 


just adding a little clause at the end as | 


to whether the things to be investigated 
constitute a violation of the antitrust act 
or not. We might thus refer to them the 
question of the investigation of the leas- 
ing of the oil lands and put a clause on 
that they shall inquire as to whether the 
leasing or any acts done in connection 
therewith are in violation of the anti- 
trust act. Is it possible that anybody 


can contend that the limitations of the 
statute can be overcome by any such 


futile procedure as‘that? I undertake 
to say that no lawyer who gives real 
serious reflection to the subject can say 
anything except that it is beyond the 
power of a single House of Congress to 


confer any such power upon the Federal | 


Trade Commission. 
But, Mr. Presiden, tet us suppose that 
this is not sound. Let us suppose that 


the real correct solution of the matter, | 
the correct interpretation of the law, is ; 


such as is given to it by the Senator 
from Georgia. I want to call attention 
to a fact not heretofore adverted to, 


that the Committee on Interstate Com- | 
merce, when this matter was before it, | 
was harangued for two hours by lawyers | 
representing someone in opposition to | 


the resolution, arguing and citing cases 


from the Supreme Court of the United | 
States to the effect that even the Senate | 


of the United States did not have any 


authority to make the investigation it- | 


self. Of course, if the Congress or either 


House of Congress has not the power to ; 


make the investigation, then it can not 
confer that power upon the Federal 
Trade Commission or any subordinate 
organization of the Government. 


Therefore, those who do not desire the | 


investigation carried on at all, either by 
the Senate or the Federal Trade Com- 
mission, will unquestionably go to the 
court and ask an injunction to restrain 


the Federal Trade Commission from go- | 


ing on with the investigation, first, be- 
cause neither the Senate nor the Fed- 
eral Trade Commission can go into the 
subject at all upon general principles 
and, second, that it can not go into it 
because of the restrictions of the organic 
act of the Federal Trade Commission. 
Then, as said by the Senator from Vir- 
ginia (Mr. Glass), the youngest man in 
this body will have gray hair before the 
maiter is finally disposed of. 


This is not speculation, Mr. President. | 


That is the regular thing when investi- 
gations are ordered concerning which 
there is the slightest doubt about the 
power either of the Senate to order the 
investigation or of the Federal Trade 
Commission to conduct it. * * * 

Mr. President, I have said all I care 
to say about this matter. I have done 
my duty as I see it, with one purpose, 
and one purpose only, regardless of 
criticisms that may be aimed at me, to 
serve the people of the country in the 
obligation that I saw before me. 


Temperatures Generally 
Below Normal for Week 


[Continued from Page 7.] 

open and being used in eastern and 
northern Montana, but light snow was 
needed for the winter range in Wyoming. 

Moisture is also needed in southeast- 
ern Colorado as well as in lower west- 
ern portions, but the general snow in 
New Mexico, especially in the southern 
and eastern parts, was of great benefit, 
with water holes and streams renewed 
and the grazing area greatly extended. 
Snow is needed for the winter range in 
Utah, but in other western sections 
ranges were favored. Livestock were 
doing well with only scattered shrinkage 
reported; lambing is progressing satis- 
factorily in Wyoming and shearing has 
begun in southern Arizona. 

Frost and freezing weather in northern 
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Summary of All N ews Contained in Today’s Issue me 


Advertising News 


Assistant Commissioner of Patents 
upholds denial of registration as trade 
mark of “Iron Gray” for hair tonic. 
(Application of Daniel J. Lyons). 


Page 9, Col. 7 | 


Maker of automobile wheels agrees 
to cease deceptive marking of product. 
Page 6, Col. 2 


A griculiu re 


Financial responsibility on the part | 
of producers and handlers of any com- | 


modity and control of the surplus by a 
Government farm board advocated be- 


fore House Committee by President of | 


Millers’ Federation. : 
Page 7, Col. 7 

Interstate Commerce Commission 
prescribes rate for grain shipped from 
East Grand Forks, Mich., to 
Forks, N. Dak., terminal. 


on relief measures for agriculture. 


Page 1, Col. 4 | 


Standards for broomcorn; article by 
W. A. Wheeler of the Bureau of Agri- 


cultural Economics. 
Page 13, Col. 3 
Tariff Commission hears S 
in favor of higher duties on imports 
of milk from Canada. 
’ Page 1, Col. 4 


Report of domestic grain stocks in | 
store and afloat at close of week ended |; 


Page 7, Col. 3 | 


February 18. 


. Ohio farm boys justify establish- 
ment of agricultural courses in high 
schools. Page 7, Col. 1 
Department of Agricuiture issues 
statistics showing ginnings and quality 
of cotton in Georgia and in 27 Texas 
and Oklahoma counties. 
Page 7, Col. 2 
Supreme Court hears argument on 
constitutionality of agricultural land 
drainage statute of South Dakota in 
case of Byram et al. v. Risty et al. 


Page 3, Col. 1 ; 


Report of grain crop and market con- 
ditions in Europe. 
Page 7, Col. 3 
Weekly review of weather and crop 
conditions. 
Page 7, Col. 5 
Canada issues regulations formarket- 
ing imports of alfalfa seed. 


Page 7, Col. 4 | 


Anti Trust Laws 


Investigation of the acts of the Fed- 
eral Trade Commission in reference to 
so-called trusts is called for in a reso- 
lution introduced Feb. 23 by Represen- 
tative Kindred. 


Automotive Industry 


Supreme Court rules New Jersey 


Act designating State officer as agent | 


to receive processes against nonresident 

drivers of automobiles in damage suits 

is invalid. (Wuchter v. Pizzutti). 
Page 8, Col. 1 


Pennsylvania and other railroads ask | 


that authority be constituted as 
promptly as possible to pass upon ap- 
plications for permission to operate in- 
terstate motor buses. 


nearly equalled output of January of 
1927. 
Page 6, Col. 5 


Banking-Finance 


sion offer of 5 per cent Treasury Bonds 


cessful, the Trade Commissioner at 


London has reported to the Department | 


of Commerce. 
Page 11, Col. 5 


Continuation of decision of Board of | 


Tax Appeals on tax liability on gain 


from certain transfers of stocks and | 
(George R. Markle, Jr., 3d, v. | 


bonds. 
Com’r.) 

Page 4, Col. 1 
-Department of Commerce 


from previous week. 


Grand | 


Page 10, Col. 7 } 


Representative Bankhead (Dem.), of | 
Jasper, Ala., urges immediate action | 


testimony | 


Page 1, Col. 4 
January production of automobiles | 


advised } 
that silver stocks in Shanghai on Feb- |} 
ruary 16 were not changed in amount | 
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Indexed by Groups and Classifications 


{ 


Fuel consumption by Class I railways 
in 1927 declined below 1926. 
Page 10, Col. 1 


Commerce-Trade 


| Supreme Court holds that under Na- 
tional Bankruptcy 
| may be adjudicated bankrupt as sepa- 
rate entity without reference to bank- 
| ruptey of partners as individuals. Lib- 
erty National Bank of Roanoke, Va., v. 
| Bear et al.). 
| Page 5, Col. 1 
Supreme Court holds that unincor- 
porated association is required to obey 
subpoena of grand jury to produce 
documents. (Brown v. United States). 
Page 12, Col. 1 
Appointment of Wilson C. Flake as 
special representative of the Textile 
| Division of the Department of Com- 
merce announced. 


Tariff Commission hears testimony 


of milk from Canada. 


during 1927. 


i Page 6, Col. 7 | 
Review of exports to Australia dur- | 


from figures 

Page 6, Col. 4 

Italy’s tomato export trade reported 

to be more than twice pre-war volume. 

r Page 7, Col. 3 

Canada issues regulations for market- 
ing imports of alfalfa seed. 


ing 1927 shows 


for 1926. 


slump 


Congress 


The Speaker of the House, Nicholas 
Longworth, favors reapportionment of 
members of House on basis of 
census, but opposes increase in 

| of membership. 


size 


Page 1, Col. 6 
Supreme Court, D. C., holds that the 


Senate has authority to arrest R. W. | 


Page 1, Col. 5 | 
Bills and resolutions: introduced into | 


Stewart. 
| Congress. 


Senate for February 24. 
9 


Page 3 
Congress hour by hour. 


Changes in the status of bills. 
Page 13 
Extracts from the proceedings of 
| Congress will be found under related 
headings elsewhere in this summary. 


Construction 


Representative Casey urges program 


| of Federal construction projects to re- | 
Page 3, Col. 5 


duce unemployment. 


Page 3, Col. 3 | 


President signs 11 bills including ap- 
propriation for military posts, approval 
of bridges, and one private bill. 


Corporations 


Supreme Court holds that a State is 
within its constitutional powers in or- 
dering destruction of one class of prop- 
erty in order to save another of more 
value. (Miller v. Scoene). 


Act. 
Giles 


by Workmen’s Compensation 

(Bountiful Brick Co. et al. v. 
et al.). 

Page 9, Col. 1 

Board of Tax Appeals denies special 


lack of proof that income was abnormal. 
Com’r.) 


Cotton 


Department of Agriculture 


Page 4, Col. 7 


issues 


of cotton in Georgia and in 27 Texas 
and Oklahoma counties. 
Page 7, Col. 2 


Cotton consumption per capita in- | 
last 25 | 


| (Bountiful Brick Co. et al. v. 
i et al.). 


creased in United States in 
years. 


i Page 1, Col. 5 
Court Decisions 


Page 11, Col. 6 | 


Senate Committee on Banking and 


Currency hear arguments for modifica- | 
tion of statutes limiting State taxation | 


of national banks. 


Page 1, Col. 6 j C 


See Special Index and Digest of Tax | 


Decisions on Page 4. 
See Special Index and Law Digest 
on Page 12. 


ustoms 


Daily statement of the United States 


Treasury. 
Page 11 
Consolidated statement by member 
banks of Federal Reserve System. 
Page 11, Col. 2 
Foreign exchange rates at New York. 
Page 11 


Changes in status ‘of national banks. 


Page 11, Col.1. 
See Railroads. 


Books-Publications 


Books and publications issued by the | 


United States Government. 
Page 13, Col. 7 
New books received by the Library of 
Congress. 


Page 13, Col. 6 | 


Claims 


Proceedings of the Court of Claims. 


Page 8, Col. 7 
Coal 


Former Interstate Commerce Com- 
missioner Henry C. Hall testifies be- 
fore Senate Committee regarding lake 
cargo rate case and regarding pro- 


posed reappointment of Commissioner | 


J. J. Esch. Page 3, Col. 2 


1 
| 
| 
| 
| 
| 


Florida on the 19-20th cut potatoes to 
the ground in the Hastings district and 
damaged truck and melons elsewhere; 
early strawberries were also unfavorably 
affected. There was no extensive dam- 
age in other sections, though progress of 
various crops was delayed. Fruit buds 
are generally uninjured.thus far in the 
South; almonds are blooming. in 


Valley. Citrus bloom probably escaped 
injury in Florida, 


| 
| 
| 
many | 


districts of California with apricot and | 
prune buds swelling in the Santa Clara 


| 


| Customs Court determines proper 
| duty classification for imported artifi- 
cial eyes, church regalia, and wood 

; broom handles. 
Page 6, Col. 6 


| Education 


Ohio farm boys justify establish- 
ment of agricultural courses in high 
| schools. 
Foreign Affairs 


Results of the recent British conver- 


| sion offer of 5 per cent Treasury Bonds | 


has been declared conspicuously suc- 
cessful, the Trade Commissioner 
London has reported to the Department 
| of Commerce. 


Department of Commerce 

that silver stocks in Shanghai on Feb- 

; ruary 16 were not changed in amount 
| from previous week. 

| Page 11, Col. 6 


Resolution introduced in Senate ad- | 


vocating codification of maritime law 
for wartime. 
Page 8, Col. 5 


shows that few countries maintain war 


Changes Sought in Laws 
On National Bank Taxation 


[Continued from Page 1.] 
enue.” Even a majority of the national 
banks of Minnesota, according to the 
witness, agree that the present system is 


improper and he added that in many in- ; 
stances the national banks of his State | 
| are “acting with a high public spirit and 


are not taking advantage of expert wit- 


Act a partnership | } | 
P P | to be more than twice pre-war volume. | 





Page 6, Col. 4 | ‘ 
Gov't Personnel 


in favor of higher duties on imports | 


Page 1, Col. 4 | 
Increase reported in sales of Ameri- | 
can merchandise in Philippine Islands | 


Page 7, Col. 4 | 


Indian Affairs 


1930 | 


| conference 
; nounces afterward that he will intro- 


Page 3 duce a flood control bill. 


| State 


Page 2, Col. 7 | 


| is invalid. 


| ony in prohibition case. 
Page 9, Col. 2 | 
Supreme Court rules accidental death | 


of employe on way to work is covered ; , ; 7 : ; 
| trial Rights opposes Shipstead bill to 


eas | assessment on inc for | 
Results of the recent British conver- | on income of company for 


has been declared conspicuously suc- | (Wisconsin Butter and Cheese Co. v. | 


statistics showing ginnings and quality | *°. : ; 
| livious to the situation. 
| Louis & Western R. R. Co. v. Allen). 


| limit power of courts in labor cases at 





Page 7, Col. 1 








List compiled by State Department | 


level in charges on passports. 


Page 1, Col. 3 | 


Department of Commerce reports de- 
cline in number of business failures in 
Germany during 1927. ' 

Page 11, Col 5. 

Italy’s tomato export trade reported 


‘ Page 7, Col. 3 

Canada issues regulations for market- 
ing imports of alfalfa seed. 

Page 7, Col. 4 

Report of grain crop and market con- 


| ditions in Europe. 


Page 7, Col. 3 


Forestry 


Supreme Court holds that a State is | 


within its constitutional powers in or- 


| dering destruction of one class of prop- 
| erty in order to save another of more 


(Miller v. Scoene). 
Page 9, Col. 2 


value. 


Appointment of Wilson C. Flake as 


special representative of the Textile | 


Division of the Department of Com- 
merce announced. 

Page 6, Col. 4 

Stanley K. Hornbeck assumes charge 

of Division of Far Eastern Affairs, of 
State Department. 

Page 3, Col. 2 

Daily engagements of the President 

at the executive offices. 
Page 3 


Gov't Topical Survey 


Standards for broomcorn; article by 


W. A. Wheeler of the Bureau of Agri- 
| cultural Economics. | 


Page 13, Col. 3 


| Patents 





Supreme Court holds laws applicable | 
to lands of Creek Indians do not pro- 
vide for an estate by curtesy. (Marlin 
v. Lewallen et al.) 

Page 9, Col. 5 | 

Members of Indian tribes in Texas 
ask House Committee to approve bill 
to provide new farming lands. 

Page 1, Col. 3 


| Inland Waterways 


Page 13 | 
Committee meetings of the House and | 


Senator Jones of Washington has 
with President and an- 


Page 1, Col. 7 | 
Insurance 


Supreme Court hears arguments rel- 
ative to interference ‘with internal 
management of insurance companies by 
official under State statute. 
(Ohio, ex rel. National Mutual Insur- | 
ance Co. et al. v. Safford). 

Page 9, Col. 7 


Judiciary 


Supreme Court rules New Jersey | 
Act designating State officer as agent | 
to receive processes against nonresident | 
drivers of automobiles in damage suits 
(Wuchter v. Pizzutti). 

Page 8, Col. 1 

Supreme Court of the United States | 
hears argument on request to tap tele- 
phone wires to obtain evidence of fel- 
(Olmstead et | 
al. ¥. U.S) 

Page 9, Col. 4 

Representative of League for Indus- | 


limit power of courts in labor cases at 
hearing before Senate, Committee. 


Page 1, Col. 1 | 
Labor 


Supreme Court holds employe of rail- | 
road is not entitled to recovery under 
Federal Employers’ Liability Act, for 
injury while engaged in checking cars, | 


; not being in danger other than that 


usually incident to his employment, and | 


' no member of crew having any reason 


to believe that injured person was ob- | 
(Toledo, St. | 


Page 5, Col. 5 

Supreme Court rules accidental death 
of employe on way to work is covered | 
by Workmen’s Compensation Act. | 
Giles 


; Page 9, Col. 1 
Representative of League for Indus- 
trial Rights opposes Shipstead bill to 


hearing before Senate Committee. 
Page 1,:Col. 1 
Representative Casey urges program 
of Federal construction projects to re- 
duce unemployment. 
Page 3, Col. 3 | 


Manufacturers . 


Assistant Commissioner of Patents 
upholds denial of registration as trade | 
mark of “Iron Gray” for hair tonic. 
(Application of Daniel J. Lyons). 





_Favorable report to Senate made on 
bill to regulate sale of prison-made 


| goods. 


Page 6, Col. 4 
Tariff Commission sets March 29 as 
date for public hearing on the briar- 


| wood pipe industry. 
at | 
|Mines and Minerals 


Page 11, Col. 5 | 
advised | 


Page 6, Col. 5 


Department of Commerce advised 
that silver stocks in Shanghai on Feb- 
ruary 16 were not changed in amount 
from previous week, 

Page 11, Col. 6 

Silver imports into India for the 
week ending February 18, amounted to 
3,595,000 ounces, says a cable dispatch 
to the Department of Commerce. 

Page 11, Col. 3. 

Silver imports into India for’ the 

week ending February 18, amounted to 


‘ nesses, but are paying the tax assessed 


by the State.” 

“But we find,” Mr. Sullivan continued, 
“that this tax may be good today and no 
good tomorrow; it may work validly in 
one year and be void in the next. What 
we want is a means of providing revenue 
that will not be subject to such uncer- 


tainties and we believe that Congress is ! 


under the duty to this sort of a State tax 
on national bank shares, while at- the 
same time observing its duty to protect 


| Postal Service 


| for a fiat rate of 


| Prohibition 


i a vs U.S 


| bacterial invasion. 


Public Utilities 


| rine and Fisheries votes favorable re- | 
Page 9, Col. 7 | 


| signments to stations in Far West are 





8,595,000 ounces, says a cable dispatch 
to the Department of Commerce. 
Page 11, Col. 3. 


National Defense 


House Naval Affairs decides to 
recommend construction of 15 cruisers 
and one aircraft carrier; bill for au- 
thorization of these vessels to be pre- 
sented next week. 

Page 1, Col. 2 

President signs 11 bills including ap- 
propriation for military posts, approval 
of budges, and one private bill. 

Page 2, Col. 7 

Orders issued to the personnel of the | 
Department of War. 

Page 13, Col. 5 

Orders issued to the personnel of the 
Department of the Navy. 


. Page 13, Col. 3 
Oil 


e Full text of opinion by Justice Bailey 
of Supreme Court of District of Co- 
lumbia discharging writ of habeas cor- 
pus and holding Senate had authority 
to issue and execute warrant of arrest 
for Robert W. Stewart, for his re- 
fusal to answer certain questions of 
one of its Committees. (In re Stewart). 
Page 12, Col. 7 
Part of Liberty bonds of Continental | 
Trading Company traced to H. M. 
Blackmer by Senate Committee. i 
Page 1, Col. 4 
Passports 
List compiled by State Department 
shows that few countries maintain war 


level in charges on passports. 
Page 1, Col. 3 





Full text of statement by Martin | 
Davis, attorney for Radio Corporation | 
of America, before Senate Committee | 
on patents regarding bill to invalidate | 
pooling by radio patents. 

Page 6, Col, 1 

Patent suits filed. 

Page 5, Col. 4 


The Post Office Department is plan- 
ning to. submit to Congress next week | 
its objections to the proposal calling | 

2% cents per pound | 
on books. 
Page 1, Col. 3 

House passes measure for extension | 
of air mail. Page 3, Col. 3 


Supreme Court of the United States 
hears argument on request to tap tele- 
phone wires to obtain evidence of gfel- ; 
ony in prohibition case. (Olmstead et 


. Page 9, Col. 4 
Public Health 


Specialist in hygiene declares that 
George Washington is a good example 
of fact that a fine physique and vigor- 
ous activity are no protection against 


Page 2, Col. 5 | 

Mortality rate for week ended 

February 18 exceeded that of one year 
ago. 

Page 2, Col. 7 





Investigations of the rates and 
charges of the Western Electrict Com- 
pany an dthe A. T. & T. Co. and their 
respective subsidiaries and allied com- 
panies are proposed in a bill introduced 
February 23 by Representative Welch. | 

Page 1, Col. 1 

Supreme Court of the United States 
hears argument on request to tap tele- | 
phone wires to obtain evidence of fel- | 
ony in prohibition case. (Olmstead et 


al. v. U. S.) 
Page 9, Col. 4 
Pennsylvania and other railroads ask 
that authority be constituted as 
promptly as possible to pass upon ap- | 


| plications for permission to operate in- | 


terstate motor buses, 
Page 1, Col. 4 | 

Use of Federal Court injunctions by | 
public utility corporations to avoid | 
obligations imposed upon them by | 
State laws in form of rates is criticized 
in House by Representative La Guardia. 
Page 3, Col. 5 

Conclusion of excerpts from Senate 
debate on resolution for investigation of | 
public utilties. Page 10, Col. 5 | 
See Railroads and Shipping. 


Radio 


Full text of statement by Martin 
Davis, attorney for Radio Corporation 
of America, before Senate Committee 
on patents regarding bill to invalidate 
pooling by radio patents. | 

Page 6, Col. 1 | 

House Committee on Merchant Ma- 


port on bill to extend life of Federal 
Radio Commission for one year. 

Page 1, Col. 7 

Seventy changes in broadcasting as- 


announced by Radio Commission. 
Page 1, Col. 2 


Railroads 


Supreme Court holds employe of rail- 
road is not entitled to recovery under | 
Federal Employers’ Liability Act, for | 
injury while engaged in checking cars, | 
not being in danger other than that 


| tended. 


eargo rate case and regarding pro- 

posed reappointment of Commissioner 
J. J. Esch. 

Page 3, Col. 2 

Pittsburgh, Lisben & Western Rail- 

road asks authority ¢° extend two 

branch lines and montour railroad, 


; asks authority to acquire control of 


Pittsburgh, Lisbon & Western. 
Page 11, Col. 4. 
Pennsylvania and other railroads ask 
that authority be constituted as 
promptly as possible to pass upon ap- 


| plications for permission to operate in- 


terstate motor buses. 
Page 1, Col. 4 
Interstate Commerce Commission 
prescribes rate for grain shipped from 
East Grand Forks, Mich., to Grand 
Forks, N. Dak., terminal. 
Page 10, Col. 7 
Interstate Commerce Commission au- 
thorizes Southern Railway to assume 
liability by trust certificates for pur- 
chase of additional equipment. 
Page 10, Col. 4 
Mobile & Ohio Railroad is authorized 
to assume liability by issuance of trust 
certificates for purchase of additional 
equipment. 
Page 11, Col. 1 
Northwestern Pacific Railroad au- 
thorized to issue first and refunding 
mortgage bonds. 
Page 10, Col. 3 
Summary of decisions in rate cases 
made public by Interstate Commerce 
Commission. 
Page 10, Col. 2 
Seaboard Air Line Railwav author- 
ized to issue bonds not to exceed mar- 
ket value of $502,545.27. 
Page 10, Col. 1 
Fuel consumption bv Class I railways 
in 1927 declined below 1926, 
Page 10, Col. 1 
Rate complaints made public by In- 
terstate Commerce Commission. 
Page 10, Col. 2 


| Reclamation 


Supreme Court hears argument on 
constitutionality of agricultural land 
drainage siatute of South Dakota in 
case of Byram et al. v. Risty et al. 

Page 3, Col. 1 


Shipping 


Four conference agreements on the 


| Pacific Coast have been approved by 


the U. S. Shipping Board, according to 
statement just made public. 
Page 3, Col..7 
Resolution introduced in Senate ad- 
vocating codification of maritime law 
for wartime. 
Page 8, Col. 5 


Social Welfare 


Favorable report to Senate made on 


| bill to regulate sale of prison-made 


goods. 
Page 6, Col. 4 


Supreme Court 


Supreme Court holds that after serv- 
ices have been rendered by a public of- 
ficer under law specifying his compen- 
sation, there arises an implied contract 
to which constitutional protection is ex- 
(Mississippi v. Miller et al.). 

Page 8, Col. 5 

Journal of the Supreme Court of the 
United States. 

Page 8, Col. 6 

Decisions rendered by the Supreme 
Court will be found under related head- 
ings elsewhere in this summary. | 

. 


Tariff 


Tariff Commission hears testimony 
in favor of higher duties on imports 
of milk from Canada. 

. Page 1, Col. 4 
Taxation 


Board of Tax A~~--ls grants applica- 


| by itself,” said Mr. Anderson. 





main 
asked Mr. Jones. 


stitutionality 
legislative power of Congress, still re- 
mains, Mr. Anderson told the Commit- 
tee. 
Board to fix the rate of the equalization 
fee, name persons liable for its payment, 
determine the method of collection and 
the portion of the crop subject to it, 
he said. 








tion that Commissioner of Internal 
Revenue be required to produce reports 
of revenue agents covering tax liability. 
(Petition of F. Keiser & Son Co., Ine., 
and Kasco Mills, Inc.) 
Page 4, Col. 5 
Your Income Tax: Explanation of 
the Revenue Act of 1926 and of the 
latest regulations relating to the in- 
come tax by Charles R. Nash, of the 
Internal Revenue Bureau. 
Page 4, Col. 4 
Continuation of decision of Board 
of Tax Appeals on tax liability on gain 
from certain transfers of stocks and 
bonds. (George R. Markle, Jr., 3d, v. 
Com’r.) 
Page 4, Col. 1 
Board of Tax Appeals denies special 


: assessment on income of company for 


lack of proof that income was abnormal. 
(Wisconsin Butter and Cheese Co. v. 
Com’r.) Page 4, Col. 7 
Summary of tax decisions. 
Page 4, Col. 4 
See Special Index and Digest of Tax 
Decisions on Page 4. 


Textiles 


Appointment of Wilson C. Flake as 
special representative of the Textile 
Division of the Department of Com- 
merce anncunced. 


Trade Marks : 


Assistant Commissioner of Patents 
upholds denial of registration as trade 
mark off “Tron Gray” for hair tonic. 
(Application of Daniel J. Lyons). 

Page 9, Col. 7 


age 6, Col. 4 


usually incident to his employment, and | Trade Practices 


no member of crew having any reason 

to believe that injured person was ob- 

livious to the situation. (Toledo, St. 
Louis & Western R. R. Co. v. ANen). 

Page 5, Col. 5 

Former Interstate Commerce Com- 


Maker of automobile wheels agrees 
to cease deceptive marking of product. 


Page 6, Col. 2 
Weather 





missioner Henry C. Hall testifies be- 
fore Senate Committee regarding lake 


Weekly review of weather and crop 








conditions. Page 7, Col. 5 


| 


the national banks from discriminatory Inquiries Are Proposed 


taxation.” 


As the law now stands, Mr. Sullivan , 
explained, State taxing authorities of 43 


States can not levy a tax on 


national 


| bank stocks without first making a com- 
| plete and careful survey of the district 


served by such banks in order to be sure | 
that the bank will not go into court and | 


have the tax declared void. Such a condi- 
tion, he observed, “berders on an impos- 


| sible state of affairs.” 


Into Rates to Subsidiaries 


[Continued from Page 1.] 

ices rendered or claimed to have been 
rendered by the parnt company and 

(b) The fairness and reasonableness of 
charges made by the Western Electric 
Company and its controlled, associated 
or affiliated companies and subsidiaaries 
tO the American Telephone and Tele- 


PER 
COPY 


PRICE 5 CENTS 


| Company to Deal | 


In Farm Surplus 
Is Recommended 


Responsibility on Part of 
Those Aided Is Advocated 
By President of Millers’ 


Group. 


[Continued from Page 7] | 
for oxer 50 years there had been prices 
fixing laws such as the tariff. 

“IT cannot see the tariff made effective 
through this bill unless the board fixes 
prices,” replied Mr. Anderson. 

“If the board acts in good faith,” Mr. 
Haugen stated, “it will not fix prices, 
but make laws already established ef- 


‘fective for the farmer.” 


“I don’t think the bill will accomplish 
what the preamble states,” said Mr. 
Anderson. 

Representative Jones (Dem.), of 
Amarillo, Tex., raised the question of 
whether tariff revision wasn’t as neces- 
sary as marketing agreements to bring 
the farmer to a level with industry. 

“The tariff question must. be settled 
“I be- 
lieve, perhaps, the tariff should.be modi- 
fied. But I think it is a marketing prob- 
lem to bring to the farmer the economic 
value of his commodity. That’s as far 


as I have attempted to go.” 


Questioned on Tariff Issue. 


“Then you don’t think the tariff is the 
issue before the Committee?” 


“No,” replied Mr. Anderson, “though 


I don’t dispute the fact that it is dis- 
| advantageous to farmers. 
creased acreage and increased cost of 
distribution as well as the tariff have 
contributed 
products. 

jective of farm relief, a much larger 
stimulation 
the equalization fee.” 


However, in- 
to the disparity of farm 
If price stimulation is the ob- 


can be obtained through 


Executive objection of the bill’s uncon- 
as a delegation of the 


The present bill authorizes the 


“The only way to levy a fee on an 


entire commodity and make the farmer 
know he is paying it,” stated Mr. Ander- 
son, “is by employing a method similar 
to the theatrical admissions tax. 
the farmer buy coupons for his crop.” 


Have 


Objection by the President to having 


the Board estimate the price of crops, 
Mr. Anderson said, still remains. 
declared that under the bill, the Govern- 
ment guessed the price and imposed a 
tax to cover the guess. 


He 


He also directed attention to the ob- 


jection that by applying stabilization of 
price to both efficient and inefficient pro- 
ducers, production would be so increased 
that the entire 
down. 
reaucracy as the President had advised 
Congress, Mr. Anderson declared. 


system would break 
The bill would still cerate a bu- 


Mr. Anderson pointed out further that 


the bill put the farm board directly in 
the business of price-fixing and buying 
and selling commodities. 


On receipt of a telegram from the 


president of the Dairymen’s League of 
Cooperatives, G. W. Closum, the Com- 
mittee agreed to hear a representative 
of that association on February 24, 


Arrest of Mr. Stewart 


By Senate Is Sustained 


[Continued from Page 12.] 


assumed that the Senate had in mind the 
possibility of the need of further legis- 
| lation, when the latest resolution was 
passed. 


The failure to specify such purpose 


is not fatal to the inquiry. Where the 
| Particular 
formed the basis of legislation, the court 
will not assume that some particular 
| phase of a later investigation, supple- 


investigation has already 


mentary to the former, cannot be made 
for the purpose of legislation, and that 
the Senate is transcending its functions 
under the Constitution. 

The petitioner states that he appeared 
voluntarily before the Committee to give 
his testimony. He took an oath to tell 
“the truth, the whole truth, and nothing 
but the truth.” He raised no general ob- 
jection to the scope of the inquiry but 
after he had proceeded to answer nu- 
merous questions, he finally refused to 
answer as to his knowledge of anyone 
who received the Liberty Bonds men- 
tioned in the resolution, or whether he 
had discussed any of the bond transac- 
tions with Sinclair, and other questions 
of similar character. 

Question Relevant to Inquiry. 

He voluntarily testified in part, but 
refused to tell the whole truth, and a 
partial truth may be as misleading as 
a falsehood. These questions were clearly 
relevant to the inquiry and involved no 
question of privilege. They did not in- 
volve the private affairs of the witness, 
and the witness cannot make such a 
claim on behalf of others when he does 
not appear to be acting in a representa- 
tive capacity. But ven such a ground 
would not be an excuse for failure to 
answer questions relevant to any mat- 
ters which were the subject of proper 
inquiry. 

In niy opinion the grounds upon which 
the petitioner refused to testify were 
frivolous and without legal basis and 
his attachment was justified. 

The writ of habeas corpus will be -dis- 


charged and the petitioner remanded to 


the custody of the respondents. 
February 28, 1928 7 


graph Company and its subsidiary, con- 
trolled, associated or affiliated companies 
for materials, supplies, equipment and 
service furnished. 

Section 2. The Interstate Commerca 
Commission shall report to Congress 


4 


4 


y 


speedily as possible the result of the , 


investigation herein authorized and die 
rected, and if in the course of such ins 


vestigation it shall find that any of said 
companies described in Section 1 of this; 


bill, are violating any of the laws of the 
United States it shall report same to the 
Attorney General and to the Congress 
for appropriate action, 





